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ALerTrTe x froma Friend. 
concerning the enſuing 
CASES. 
SIR, 


Avine peruſed the Papers you ſent me, I 
H can ſafely vouch them for Genuine, 

and not in the leaſt Spurious, by that 
reſemblance they wear oftheir Reverend Author, 
and therefore you need not fear to bring them to 
the Publick, Teſt, and let them look the Sun int 


the face. 
"Tis true, their firſt. Commiſſion was but ſhort, |. 


: and long (ince expired,they berng deſigned only to 


viſit and reſpetively ſatisfie ſome private friends, 


. get I cannot ſee what injury you will offer to his 
. ſacred aſhes, if, by renewing that, you ſend theme 
on 4a P_—_ Embaſſie for the common goed. 


Indeed the leaſt remains of ſo matchleſs 4 


" Champion , ſo invincible an Advocate wn toro 


: Theologico, like the filings and fragments of 


ud 
% 
(> 
% 


* 


> Gold, ought not to be loſt ; and pity the World 


was not worthy many more of his learned 


Labours. 


3 ' But—Praſtat de Carthagine tacere quam 


Q3B7 743 pauca 


———— 
—C_»_»_CwCldl — —— 


pauca dicere, far be it from me to pinion the 


| Commendation ; or, by way of precarious Pedan- 

try.to court any man into a belief of bis worth , 
ſince that were to attempt lliads after Homer , 
and ſpoil a piece done already to the life by his 
| own Pencil, the works whereof do-ſufficiently 
praiſe him 1n the gates. 

All Taim at is,to commend and promote your 
| pious intention, to give the world ſecurity, by 
| making theſe Papers publick 3 that they ſhall ne- 
| wer hereafter ſtand in need of any other hand to 
| ſnatch them out of the firſt, 4 Ls ( you ſay ) 
| once written upon them. 

I have no farther trouble to give you, but to 
thank you (ar theſe excellent Pieces of the ſame 
Hand and Stamp (as every intelligent Reader 
will eſe diſcern ) wit h which as an acceſſion to 
this Edition , your Care and Piety hath obliged 
the Publick : Only again let me beſpeak your 
wigilance over the Preſs, which by her dajly 
teeming and expertneſs, or (at left) megli ence 
of the Midwife, is wont of late to ſpoil good 
births with monſtrous deformities, and wnpar. 
donable Errata; ſo you will avoid « double guilt 
contraFed by ſome without = or wit, of abu- 
ſing your critical reader onthe one band,and your 
moſt judiciouſly exatt Writer on the other ; and 
( if that may contribute any thing more) very 
' much gratifie the moſt unworthy of bis Admirers. 
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The 


wings of his Fame , with any rude Letters of 
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The CASE of 


Marrying with a Recaſant. 


SIR, 


Ours of Jaly 2. I yeſterday Jay 
the 6. recerved. In Antwer to 


the Contents whereof ( deſt- 
ring that my Services may with- 
al be moſt humbly preſented to 
my very much Honored Lord) I return you 
what my preſent thoughts are concerning 
the particulars therein propoſed. Firſt, For 
Marrying a Daughter to a profeiſed Papiſt 
( confidered in Theſ,, and asto the Pon of 
Lawfulneſs only ) I am ſs far fromthinking 
the thing in it {ie to be (imply, and tets de- 
ere, unlawfal ; that I dare not eondern 
the Marriage of a Chriftran with a Pagan 
(much leſs with ary other Chriffiar,of how 
diftcrent Perſuztion ſoever ) as ſimply evel 
and unlawful, maſmuch as there be Cauſes 
imaginable, wherem it may ſeem nor only 
lawful, but expedient alſo, and:(as the exti- 
gence of Circumftances may be ſappoted ) 

F_ B >» little 


_ 
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little leſs than neceſſary ſo to inter-marry. 

But ſince things lawful in the General, and 

772 Theſ, may become ( by reaſon of their in- 
1 


expediency) unlawful pro hic &- mwmc, and 
in Hypotheſs to particular perſons; and that 
the expediency or inexpediency of any aCti- 
on to be done,is to be meaſured by the wor- 
thineſs of the end, the conjunCture of pre- 
ſent Circumſtances, and the probability of 

ood or evil conſequents and effects, pru. 
dentially laid together, and weighed one 
againſt another. I conceive it altogether 
unſate for a Conſcientious perſon ( eſpecial- 
ly in a buſineſs of ſo great concernment, as 
the Marrying of a Child ) to proceed upon 
the General Lawfulneſs of the thing, with- 
out due conſideration of circumſtances, and 
other requiſites for the warranting of par- 
ticular Ations. Now, as for the Marriage 
of a Daughter with one of ſo different Per- 
ſuaſion ( in point of Religion ) as that they 
cannot joyn together in the (ame way of 
God's Worſhip, which is the caſe of a Pros 
teſtant and a Papiſt, it is very rare to find 
ſuch a concurrence of Circumſtances, as 
that a Man can thence be clearly ſatisfied in 
his Judgment ( without juſt cauſe of doubts 


ing the contrary) that it can be expedient to 
conclude 
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conclude upon ſuch a Marriagez and how 
dangerous a thing it is to do any thing with 
a doubting C _—_ we may learn from 
Rom.14. 13. For the evil conſequents proba- 
bly to enſue upon ſuch Marriages, are ſo 
many and great, that the conveniencies 
which Men may promiſe to themſelves from 
the ſame (if they ſhould anſwer expeQati- 
on, as ſeldom they doto the full) laidin an 
equal ballance there-againſt, would not 
turn the ſcale; and in one reſpe& the dan- 
ger is greater to marry with a Papiſt, than 
with one of a worſe Religion ; for that the 
main Principleof his Religion, (as a Papiſt ) 
1smore deſtrufive of the comfort of a Con- 
jugal Society, than are the Principles of 
moſt Hereticks; yea, than thoſe of Pagans, 
or Atheiſts; tor holding that there is no Sal- 
vability but in the Church; and that none 
isin the Church, but ſuch as acknowledg 
Subjection to the See of Rome; it is not poſlt- 
ble, but that the Husband muſt needs con- 
clude his Wife to be in the ſtate of Danna- 
tion, ſo long as ſhe continueth Proteſtant : 
whence one of theſe two great inconveni- 
ences will unavoidably follow ; that either 
he will uſe all endeavours, engins, and arti- 
tices; to draw her to the Church of' Roxie, 

B 2 ( as 
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( as indeed who can blame him to bring his 
Wife into a capacity, of everlaſting Salva- 
tion?) The reſtleſs importunity whereof 
( together with the ill advantages they of 
that party can make from the ſad Confufi- 
ons that are amongſt us in theſe times ) It 
will be very hard for one of the weaker ſex 
perpetually to reſiſt; or <lſe in caſe ſhe 
ſtand firm in her Religion againſt all Af- 
ſaults and Attempts to the. contrary, what- 
ſoever he may be towards her in outward 
cartiage, he cannot but in his inmolt 
thoughts, paſs judgment upon her, as an 
obſtinate and deſperate Heretick, and ( fo 
living and dying ) an accurſed and damned 
Creature, Theſe are fad things both ; and 
it is not conceivable how a Woman ſo 
matched ſhould live with any comfort, or 
ever hope to ſee a good day, wherein ſhe 
{all nor either be tempted from her Religt- 
on, or cenſured for itz what aſſurance can 
ſhe have of his good affeCtions towards her, 
who is bound not to permit any better opl- 
nion of her, than of a Reprobate and Caſt- 
«away ? Is it poflible there may be fo much 
good nature in the Husband, as to take off 
ſomewhat from that rigidneſs, which 


otherwiſe the Principles of his Religion 
would 
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would bind him to, or ſo much diſcretion, 
ſweetneſs, and obhgingneſs in the Wives de- 
meanor towards him, asto preſerve a good 
meaſure of Conjugal AfeStion between 
them, notwithſtanding their different Per- 
fuafions : This I ſay,is poſſible, and where it 
happeneth fo to be, it rendreth the conditi- 
on of the Parties fo much the leſs uncom- 
fortable ; and that is the utmoſt of the hap- 
pineſs that isto be hoped for trom fuch Mar- 

tages : and I think there cannot be produ- 
ed many examples thereof ; yet even there, 
there cannot be that cordial 'AﬀeRtion, 
and fulnefs of Complacency ( wherein yet 


the chiefelt happineſs of —_— Socie- 
' 


ty confiſteth ) rhat would be, it the fame 
Parties (ſuppoſed to be of the ſame Q:ali- 
fications otherwiſe ) were alſoof the {ame 
Religion. I omit other Ocecomomical ditfe- 
rences, that may, and very frequently do 
C occafionally ) ariſe, betwixt Husband and 
Wite from this difference im Religion, as 
concerning the entertainment of Friends, 
the choice of Servants, the education of 
Children ( very confiderable things all) be- 
fides ſundry other perhaps of leſs moment ; 
yet ſuch as are apt to breed Diſcontents 
and Jealouſies, and: ſometimes break out 

3 into 
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into great Diſtempers in the Family : Such 
Marriages thereof I ſhould utterly difſuade; 
eſpecially in the Nobility, Gentry, and Com- 
monalty,where there is choice enough other- 
wile to be had of Perſons of equal Degree, 
Eſtate, and Education of the ſame Religion 
to match withal : Kings and Princes for rea- 
ſons of State, and becauſe there is little 
choice of Perſons of equal Dignity with 
themſelves, are therefore oftentimes by a 
kind of neceffity, put upon ſuch Marriages; 
yet even there, where they are certainly the 
moſt excuſable, it hath been obſerved, that 
ſuch Marriages have proved for the moſt 
part unfortunate. 

The other Particular propoſed in your 
Letter, is concerning the Marriage of 4 
Daughter to one that profeſſeth the Proteſtant 
Religion, but having had Popiſh Parents, may 
be ſuſpeFed (though he deny it) to be that way 
inclined. The refolution whereof ( as of 
moſt other Caſes, and Pradtical Queſtions ) 
will depend very much upon the conſidera- 
tion of Circumſtances, whereunta being al- 
together a ſtranger, I am leſs able to give 
Judgment 1n the Caſe with any certainty, 
only in order to the reſolution of the que- 
ttion, theſe ( to my underſtanding ) ſeem 


Wo 
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to be the molt proper and important En- 
quiries. 

Firſt, Whether the Parents of the young 
. Perſon beliving or no, one or both ? If both 
be dead, the Temptations from them (which 
in ſuch Caſes are wont to prevail very much ) 
are by their Death clearly ſ»perſeded ; and 
then the danger is by ſo much leſs : but if 
ether be living, there can be little ſecurity 
of the Sons continuance in the Proteſtants Be- 
lief, notwithſtanding his preſent Profeſſion 
thereof ) when he ſhall be aſſaz/ted with the 
whole Authority of them, to whom he oweth 
Reverence. 

Secondly,With what degree of Confidence, 
and with what kind of aſſeverations he pro- 
feſſeth the one, and denieth the other Religion 3, 
for although they out of deſig: put on a 
counterfeit vizor, uſe all the art they canto 
diſſemble it ;, yet very ſeldom can it be done 
ſo cunningly, warily, and conſtantly, but that 
at ſome time or other, the d:ſſurmnlation will 
unawares bewray it ſelf to the Eyeof a cu 
riows obſerver. 

Thirdly, What meaſure of underſtanding 
the young Perſon (who is, you ſay, of great 
Abilities tor his Age) bath in the Fundamen- 
tal Articles of the Chriſtian Religion, thoſe I 

B 4 mean, 
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mean , wherein the Engliſþ and Romifo 
Churches are at agreement, tor in thoſe the ſub- 

e of Chriſftiandty con(tftcth; he that right- 
pats lobe Truths taught , 
inthe Caiechifms of both Churches,and con- 
cexning Which all Chriſtendom (in amanaer) 
are at pexfec? arcord 5 and then will but ſut- 
fer himſelf to conlider, that the Chwck of 
England doth not »mpoje upon the judymeric 
and cenſeiences of hen Mambers,any thing to 
be believed, on receives, as of w* ta 
Selvatiov, than what 1struly Catholick, and 
by her Advenfaries conteſled fo.to be ;; and 
conſequently, that the difference betwrizen her 
and the Ramyſh Party, ts wholly about thoſe 
Additionals on Super ſiruGures,which they of 
the Reman Faith require to be believed, and 
received with\like neceſſity as the former 3.but 
appear to.usof this yr T at er 
euidently {alſe,,ov of d, truth, or novof 
abfalnte necejfuity tobe believed:; I ay, whor 
ſoever well' conlidereth chis, may reft ſatis 


{in bes DOTY t and conſcience, that the 
Roth taxeht and profeſſed 7 the Church of 
Eng/and, is 2: plain and: joſe way to lead a 
Chriſtian Believer to Eternal Salvation, if 
he withal lead: his life and. converſation. an- 
ſmezable thercunto. b 

0 
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Tothe laſt particular in your Letter, all 
the teturn I have to make, ts no more but 
an bumble acknowledgment and ſenſe of 
his Lordſbips noble favors towards me, in 
entertaining an opinion of me more ſuita- 
ble to his own goodneſs and ingenuity,than 
to my merit : I know not, nor defire to 
know of any occaſions likely to draw mg 
into thoſe parts ſo diſtant from me ( being 
grown into years, and infirmities, that ren. 
der me very unfit for long Journies ) unleſs 
the buſineſs of my Sors Marriage, which oc- 
calion'd my late Journy to London, require 
a ſecond thither in Michae/mras Term. But 
I am fo ſenfible both of the trouble and 
charge ot ſuch Journies ( beſides ſome in- 
conveniencies to my affairs at home, whilſt 
Iamlong abſent) that I will avoid it, unleſs 
there be no other remedy. I ſhall not wil. 
lingly decline any employment ( within my 
low and narrow ſphere, both of outward 
condition and parts) wherein my ſervice 
may be any ways #ſefl, or but acceptable, ta 
that zoble and excel/ent Perſon : but truly Sir, 
L conceive there will be little need of my 
further endeavors, as to that particular ex- 
preſſed in yours, whether what I have writ- 
ten now, give ſatisfattion, or not; there are 


perſons 
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perſon nearer hand, whom I know to be 
much fitter tor an employment of that nature, 
than my ſelf, who have ever ſtudied Peace 
more than Controverſzes; and namely, one 
at the next door to Hatton- Houſe, whoſe 
ſufficiency and (oe in that kind is well 
known to Mr. Geoffery Palmer. Sir, I wiſh 
= Happineſs, delire your Prayers , and 
reſt, 


July 7. 1656. Your Faithful and 


Humble Servant, 


The CASE of 


UNLAW FUL LOVE, 


WO Gentlemen who were very good 
Friends, and both of them Married, ſed 
to converſe together familiarly; one of theſe 
$00k a ſpecial liking in the company and conver- 
ſation of the others Wife, and ſhe anſwerably in 
bis ; which afterwards proceeded to ſome degree 
of Love, which, though ever reſtrained, and 
preſerved without any violation of Chaſtity, 
grew yet in the end to this iſſue, that they mmn- 
tually vowed either to other ; that if happily 
either of them ſhould at any time be freed frone 
the Bond of Matrimony (either he by the death 
of bis Wife,or ſhe by the death of her — 
that party ſo freed ſhould continue —_ 
unmarried, and ſtay for the other, till the other 
ſhould be freed alſo, though it were during life : 
"Now [0 it is, that the Gentlewomans Husband 
died, and hey affeTions and reſolutions ſo al- 
tered, that gladly ſhe would Marry, if ſhe might 
be _ of the Engagement of that Vow ;, or 
via ed of the unlawfulueſs or nullity there- 
of. 


Cony 


I2 The Caſe of Unlawful Love. 


Concerning the preſent Caſe, as it is pro- 
pounded, ſundry Points are needful to be 
reſolved, that ſo we give a right judgment 
de preterito, of whar is already done for the 
cime paft, m refpe&t of the Gentlewotnans 
former promiſe, and ſound direction alſo de 
futwro, what is further to be done for the 
time to come, in reſpett of her prefent di- 
ſtrelles. 


Point. I. 


SeZ. x. Firſt of all, It is confiderable, 
whether the Promiſe made by the Gentle- 
woman and her friend, were properly a Vow 
or no? Soint 1s called inthe propoſal of the 
preſent Caſe,and'that ble to the com- 
mon uſe of ſpeech with ug here in Exgland, 
whoextend the word [ vow ] very far; nei- 
ther ſhall I make fcruple inthe-enſuing D/ſ- 
courſe; ſometimes to call it fo; for Loquen- 
dum ut Vulgws. But to ſpeak properly, a Vow 
is aword of a narrower extent than a Pro- 
iſe, every Vow being indeed a Promiſe, but 

not every Promiſe neceſſarily 
G&) Yotum fol Di. a Vow. (a) Promiſes may be 
Rn _—_ made indyfferently, either to 
wins, Aquit. 2. 2. God, or Mew ; but Promiſes 
<-88,5.00 3. made to Mer are no Vows: 
where- 
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wherefore it is uſually inſerted into the de- 
finition of a Vow, - a condi- 

tion ( b) effentialy requiſite (>)ProniſioDto 
read Je þ.. it = fide - LO ond 
to God alone, infomuch as to * 

make a Vow to = Creature, is interpret e« 
tive to exalt the Creature into the place of 
God, and ſo to make it an Idol, which is 
clear, not only from che 

(c ) expreſs precept of God, ( gs Io 

and rhe conftant (d ) examples udg, — 


of godly Men, and the »ſual 1$am. 11.25. 
(e) phraſes of the Holy Ghoſt Ces 01-30 


in the Scriptures; but alſo 
from the univerſal conſent of all learned Men, 
both Divines and others, and 
even of (f) Heathens alſo : (f)Sponfio qui obs 
This Gentlewomans promiſe Is __ 
then being made to the Gen- 
tleman her Friend alone, as was his alſo to 
her, and neither of both to God, is there- 
_— to be taken for a meer Promiſe, but no 
ow. 

Se@.. If for more confirmation thereof, 
ſhe bound her ſelf alſo by Oath, as it is not 
unlike, yet it is no more for all that but a 
meer Promiſe(till, and not-a Vow ; for albeit - 
the very ufing of an Oath be a —__ *, 

OS 


_—— nibil eft 


aliut quam Deun 


Teftem invocare, Aq. 


2, 2+ Qu, 8g. 1. cx 
Aug. de wer. Apoſt. 
Serm. R. 28. quod 
affirmas, fs Des Te- 
ſte promiſers, id te- 
nendum eſt, Cic.3. de 
offic. 


(+)Gen.31.50,Judg. 


(4) 1 Cor. L, 23+ 
Phil. 1. 28. 


a witneſs, without any intent 
to make him a party to the 
buiſneſs, whereas in a Vow he 
Is made a party, and not on- 
ly a witneſ; 3 whereuuto a- 
gree thoſe forms ſo frequent 
in Holy Scripture, in Oaths 
both afſertory, and ſtipula- 


* tory (b) The Lord be wit- 


neſs between ws : (c) God is 
my witneſs: (d) I take God 
to Record, and the like: for 


Even as when a promiſe is made unto God, 
whereunto for the more ſolemmnity, the pre» 
ſence of ſome Men is required as Witneſſes, 
ſuch a Promiſe 15 to he held for a Vow, be- 
cauſe it is made to God alone, although in 
the preſence of Men : So on the other ſide, 
when a Promiſe is made unto ſome Man, 
whereunto for the more aſſurance,the preſence 
of God is required as awitneſs, ſuch a Pro- 
miſe is not to be held for a Vow, becauſe it is 
madeunto Man alone; although in the pre- 


ſence of God. 


SF. 


[| —_— 


The Caſe of Unlawful Love. IS 


Sef. 3. Nay further, if the Gentlewo- 
man when ſhe thus engaged her (elf, did uſe 
theſe very words [  YOW TO GOD) 
or words to that eftect, as we know is often 
done in ſolemn Promiſes between Man and 
Man ; yet neither is that ſufficient ro make 
it properly a Vow ; for to judg rightly when 
queſtion is made concerning any particular 
promiſe, whether it be a Vow yea or no; we 
are not to be guided ſo much by the forms 
of ſpeech, ( which are ſubject to change, im- 
propriety, and many defects) as by the true 
intention and purpoſe of the Partzes,eſpeci- 
ally the Promiſer. Now what wasthe whole 
intent and purpoſe of theſe Parties,when they 
mutually bound themſelves in ſuch ſort, as 
in the Caſe propeanded is laid down, no rea- 
ſonable Man can be ignorant z even this and 
no other, to give as good aſſurance as they 
could deviſe, either to other, and to receive 
the like aſſurance again, that the thing by 
them agreed on, and promiſed, ſhould be 
faithfully performed z, and if either Qaths or 
Proteſiations were alſo »ſed by way of Confir- 
mation, they are all in common intendment to 
be taken as tending to the ſelf-ſamre purpoſe, 
without looking at any further thing; and 
clearly where the Promiſer hath no inter« 
tion 


———_ 


16 _ TheCaſeof Unlawful Love. 


tention to bind himſelf to God, but to Mar 
only, the Promiſe ſo made is no Vow, what. 
ſocver formality of words may be uſed in the 
making of it, 
SeJ.4. Neither is the examination o this 
Point a cxrioſity cither in it ſelf fruitleſs, or 
impertinent Sy Caſe in hand; for albeit, 
in that which ſeemeth to be the very main 
Point of all,viz. the power of binding the Con. 
ſcience, there be no mFterial difference be- 
tween a Vow, and an ordinary Promiſe; a law- 
ful Promiſe no leſs binding unto performance, 
than a lawful Vow 3, and an »nlawful Vow ng 
more binding than an wnrlawful Promiſe : yet 
there is ſome difference between them, and 
that of owe importance 100, 1n reſpett of the 
relaxation of that Bond 3 for fince it belong- 
eth to him to whom a Bond is made to grant 
a Releaſe thereof: It belongeth therefore to 
God alone to releaſe the ebligetion of a Vow ; 
and no Man hath power fo to do, becauſe 
the Vower by his Vow, bindeth himſelf to 
God, not to Man; whereas the obligation of- 
a mere Promiſe, wherein the Promiſer bind- 
eth himſelf bur to ſome Mar, may be Re- 
leaſed by that Man ; and a Releaſe trom him 
1s to the conſcience of the Promifer a ſufficient 
diſcharge from the ſaid obligation : which 
Con- 


— 
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Conſideration of what »ſe it will be inthe 
preſent Caſe, will in the due place further ap- 
pear. In the mean time we have evidently 
proved, that this Gentlewowan bourd ber ſelf 
by Promiſe only, and not by Vow. 


Point 1I. 


SeF.5. Weare next to enquire concern- 
ing the validity thereof, whe. 


ther or no the Gentlewoman "Twde 5m. 
(a) Rom. 7.2. 


(a) having an Husband at that 
time, were ſo diſabled in that reſpe# from 
making ſuch a Promiſe, that the Promiſe 
then made by her, without the Hwbands 
conſent, was utterly void trom the very begin- 
ning : For the Wite is under 
(b) the Law, and (c) under (" 
the power of her Hwband, and (: 
ſo.is not ſui juris, nor can bind her ſelf by 
Vow, Oath, Promiſe, or otherwiſe, without 
the privity and conſent of her Hwsband;which 
conſent we may preſume this Gentlewo- 
man never had, the Promiſe being of that 
ature, that it had been not only immodeſiy, 
but even madneſs at all to have ſought 
it. And it is certain from the FIT 
(d) Law of God,by Moſes(to the (4) Nuns 394. 
C equity. 


Rem. 7. 2» 
£ Cor. T« 4, 
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equity whercof Chriſtians are ſtill bound, 
becauſe it's founded upon right Reaſox, and 
the light of Nature) that every Vow and Pro- 
miſe made by a perſon that of right hath not 
power to make it, is de jure nul/arr, altogether 
void from the firſt inſtant, and bindeth the 
Party no more than if it never had been 
made. | 
Se@.6. If any Scruple ſhall ariſe from this 
Conſideration,that albeit the Promiſe made by 
the Wife in her Hwbands life-time, bind her 
not 'without his conſent, ſo long as he liveth, 
becauſe ſhe is all that while under his power; 
yet after that ſhe is /ooſed from the law of her 
Hwsband, by his death, it ſhall thencetforth 
bind her,becauſe ſhe then becometh ſui jutis: 
T ſay, this maketh no difference at all 1n the 
' ___ Caſe; for this is a gemerd 
(2/00 —_— Rule, that what (b)) a@ ſo- 
Au tempor convale= ever had a nullity in it at the 
ſerre. L.29.Fle Reg» firſt, when it was done, can- 
14. Dry. : 
not by any ſucceeding traft 
of time grow to be of force. As1t a young 
Scholar ſhall be inſtztuted toa Benefice, being 
not of lawful zears; or a young Heir make 
a ſale of his Lands during minority, the inſti- 
tution and the ſale, as they were both void 
at the beginning, ſo they ſhall continue void, 
as 
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ag'well aſter the Clark is of lawfidl years, and 
the Heir at full age, as before; ſo that to 
judg of the validity of any Vow, Promiſe, or 
Covenant,reſpe&t mult behad (e) In Ripatationih 
to (c) that very time where- 4 —_ heflater 
in it was wade, and to the 449 contrabims. 1,18 
preſent condition of the per- — 

ſon at that time, and not to any time or con- 
dition before or after : 1f then there were 1n- 
deed a »wllity in this Gentlewomans Vow, at 
the time when ſhe made it, there is a wullity 
initſ{tll; and if it were indeed of no force 
to bind her then, neither is it of any force 
to bind her row. 

Se@.7. But after due pondring of the 
matter, I rather think, that there was not a 
ality in the promije at the firſt, neither (ſup- 
poling it had been rightly qualified in other 
reſpects ) was it 207d upon this ground; be+ 
cauſe although ſhe were not ſu juris abſolute, 
it is ſufficient yet, that ſhe was ſo quantum 
ad hoc. For a perſon that is under the powet 
of another, hath yet power of himſelj,Cand ſo 
is xi juris} to diſpoſe of all ſuch things, as by 
the free diſpoſal whereof, the proper right of 
him, under whoſe power he is, isno way pre- 
Judiced ; but in whatſoever may be prejuzl. 
cial to the other in any of his Rights, he is 

| Cy jutif 


— 
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fjuris alieni : neither may diſpoſe thereof with- 
out the other conſent; and 1t ſuch a perſon 
ſhall make a Vow, or other Promiſe concern- 
ing any of thoſe things wherein he is ſui jw- 
ris, ſuch Vow or Promiſe (hall ſtand good, and 
is not void (though poſhbly it may be vitiow 
in other reſpects) from the inability of the 
perſon that maketh it : As for example, if a 
Servant (hall promiſe to his own Father, to 
work with him a day or two in Harveff, this 
Promiſe, unleſs his Maſter conſent thereunto, 
ſhall be »oid,becauſe the Maſter hath a right 
in the Servants work, to which right it would 
be prejudicial, if the Servant ſhould diſpoſe 
thereof after his own pleaſure; but if ſuch a 
Servant ſhall promiſe unto his zeedy Fathey to 
relieve him from time to time with a third 
or fourth part of all ſuch wages as he ſhall re- 
ceive for his ſervice, this Promiſe ſhall be 
good of it ſelf ; neither ſhall the Maſters con- 
ſent be requiſite to make it ſo, becauſe the 
Maſter hath no right at all in the Servants 
wagesz wherein to be prejudiced by the Ser- 
wants =o ing —_ according to his own 
mind : Now, foraſmuch as the Habandi 
right and power over the Wife ceaſeth toge 

* ther with his /ife, (asthe Apo- 
(«) Rom. 7. 23. ſtle (a) expreſly teacheth) = 
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lo cannot be prejudiced by any a&# of the Wife 
done after his Deceaſe; it 1s manifeſt that 
the Wife is :ſ#i juris to make a Vow or Pro- 
miſe during her Hwbands lifetime, concern- 
ing ſomething to be done after his deceaſe, in 
cale ſhe over-{zve him, becauſe his right will 
be expired before the performance of the ſaid 
Vow or Promiſe be due; as to give inſtance 
in a Caſe not much unlike to this in queſti- 
on: A Wite — upon her Marriage in a 
for 


Jointwre or Annuity for her life of an 1001, 


per Annum,maketh a Promiſe in her Husbands 
life-time to one of her younger Brothers, that 


hath but ſhort Means, to allow him thence- 
forward out of the ſaid Eſtate 10 L. yearly 
toward his better Maintenance; this Pro- 
miſe is void unleſs the Hwband conſent, be- 
cauſe the performance thereof would preju- 
dice him in that right which he hath during 
his own life in the Revenue of all the Lands 
and Armuities eſtated upon the Wife in Re- 
verſion ; but if ſuch a Wife ſhall promiſe to 
her ſaid Brother to allow him the ſaid yearly 
ſum of 101. after the deceaſe of her Hus- 
band in caſe ſhe ſurvive him, this promiſe 
1s good, though made by the Wite in her 
Husbands mM and without his con- 
ſent, becauſe the Husbands right,. ( being. 

C3 | to 
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to ceaſe before the Promiſe is to be perfor- 
med) cannot be prejudiced by the perfor- 
mance thereof : And this I find agreeable to 
(b) Vota axorum wel the beſt Caſy iſts p whoſe rp 
ſervorum -exequendes EMPtory opinion it 1s, that 
illo tempore quo fut- ('b) Hwbands and Maſters 
rint ſub juris mariti f 

vel domini non poſſunt Cannot tliſanmul ſuch Vows as 
irritare. Nav. Man. their Wives aud Servants 
Num.S5. ® 419%. nake concerning things to be 
performed at ſuch time as they (ball be from un- 
der their power. Which poſition, if 1t be true 
( and I yet ſee uo reaſon why it ſhould not) 
then doubtleſs this Gentlewomans Vaw made 
to ber Friend, though in the life-time, and 
without the conſent of her Husband,was not 
originally void trom the inability to make it, 
upon this reſpe&, that ſhe was not ſui jurit 
ſo to do. 


Point III. 


Se&,8. But though I dare not fay, neither 
do I think that there was a zubityin it, in 
reſpeC of the perſon, to make it void that 
way 3 yet it cannot be denied, but there 
was much obliquity in it, in reſpe& of the 
matter, to make it otherwiſe utterly unlaw- 
ful ; in which Point much need not be ſaid, 

becauſe 
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becauſe the truth thereof will ſoon appear 53 
for there was in it manifeſtly a threefo/d ob- 
liquity, and thereby alſo a breach of three fe- 
veral Commandments. The firſt obliquity 
was in reſpe&t of the, unlawful affection 
from which it proceeded z which being pla- 
ced upon another than the Husband, and 
that in ſuch an high degree, as to produce 
a promiſe of this kind, muſt needs be vitioas, 
both for the obje@, and for the meaſure, and 
ſuch inordinate affection by the 
Analogy of our Saviours (4) cx- 
preſſion of the Law, is a viola- 
tion of the Chaſtity of the Heart, and ſoa 
breach of the Seventh Commandment. 
The ſecond obliquity was, the want of that 
true Conjugal love which ought to be be- 
rween Husband and Wife, who ought to 
have a mutual (b) complagency 
and delight the ong.in iter, + on 
and to be (c) ſatisfied at all (c) prov.5.19 
times with the Love, Comfort, 

and Society the one of the other 3 which 
Love, if it had been ſo throughly root- 
ed and ſeated jn the Gentlewomans heart, 
as it ought to have been, would have 
cruſped all motions of »»lawful affe@Fion to- 
wards a Stranger, in ws ſhell, long before 


4 they 


(«) Matth. 5. 
28, 
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they could grow to ſuch ſtrong Reſolutions, 
as by the making of this Vow it appeareth 
they did ; for it 1s not to be imagined that 
ſach a Vow as this could be made, and real- 
ly intended to be performed, but we mult 
needs ſuppoſe in the parties ſo vowing, a 
kind of wearineſs at the leaſt, if not rather 
ſome inward loathing of the preſent Yoak; 
which being contrary to that honour that 
married perſons owe to their yoak fellows, 
is ſoa breach of the Fifth Commandment : 
A third obliquity there was alſo as a breach 
of the Tenth Commandment, againſt thoſe 
expreſs words Thou ſbalt not covet thy Neigh- 
bours Wife] every Man and Woman being 
to content themſelves with that lot, which, 
by Gods Providence hath befallen them, 
as in all other things, (o eſpecially in thar 
which is of the gyeateſt weight, the lot of 
Marriage, without abveggng or luſting at- 
ter that which it hath eaſed the Wildom 
of God already to diſpoſe upon another z 
this Gentlewomans promiſe then being 
fueh, as{ if it ſhould be brought to an im- 
partial Trial before that Tribunal which 
God hath erected in every ones Conſcience, 
and according to the tEnor of that Divine 
Law, whereof no Chriſtian ſhould be igno- 
Ales rant ) 
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rant ) could not be reaſonably acquitted 
from any one of theſe ſinful Obliquities, but 
not poſſibly from them all, we may conclude 
to have been an Aft utterly unlawful, 


Point IV. 


SeF.9. But becauſe a Man may contract 
an Obligation by an a&# not free from Obliqui- 
ty, asthe ſaying in ſuch Caſes is [ Fieri nor 
debet, faftum valet, | and we have a Ruled 
caſe tor it in the Covenant, which the Prin- 
ces of Iſrael made with the Gi- 


beonizes, which though (b) ſin- OW. 9.14, 


(c) 1bid ver. 19, 
2 $4M-21,1,2. 


fully made at the firſt, was(c)e- 
necellary to be kept atter- 
wards: We are therefore to eaquire into 
a Fourth Point, Whether the Gentlewoman 
having de fatFo bound her ſelf by ſuch an 
unlawful promiſe, be (till by virtue of the 
ſaid promiſe, bound in Conſcience to the 
performance thereof, or not > To anſwer 
direaly to the Point, I take it, ſhe is not 
bound thereunto; tor that ſaying { Fieri nou 
debet, faFum valet ] hath place only there, 
where the obliquity that maketh the a wn- 
lawful, may be ſevered from the ſub- 
{tance of the water, about which the at 

18 
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19 converſant ; as when a Man voweth to do 
ſomething, which is not 1n it ſelf, and 
for the ſubſtance of the matter ſimply un- 
lawful to be done; but yet woweth it, el- 
ther raſhly, and with due advertiſement, 
or for ſome indire&t and unwarrantable 
end, or upon flight and inſufficient in- 
ducements, or the like, any of theſe Oblz- 
quities are enough to make the vow unlaw- 
ful, in reſpedt of the aft of vowing : yet be- 


cauſe theſe Obliquities do not neceſſarily paſs ' 


upon the matter it ſelf, or the thing vowed, 
but may be ſevered from it; therefore, 
though the a# of vowing were ſinful, the 
Vow it (elf for all that may ſtand good, and 
bind the Party to performance; but where 
the ſinful obliquity paſſeth upon the ſub. 
ſtance of the matter, or adhereth inſepa- 
rably thereunto; there not only the att of 
vowing is ſinful, but the performazce alſo 
becometh unlawful: In which Caſes thoſe 
other ſayings ought rather to have place, 
Juramentum non debet eſſe vinculum iniquita- 
is, in malis promiſſs reſcinde fidem, in turpi 
voto muta decretum, Kc. 

Se@. 10. If it ſhall be ſaid, that this 
difference | being admitted , will nothing 
avail the Gentlewoman in our preſent Caſe, 


tQ. 


LS , 


Lt — 5 


— 
” 


The Caſe of Unlawful Love. 27 


to free her from the obligation of her ſaid 
Promiſe ; becauſe here the matter of Promiſe 
ſeemeth not to be in it ſelf unlawful, eſpe- 
cially on. her part; for if the Gentleman 
her Friend, were preſently free from the 
Bond of Matrimony by the death of his 
Wife, as the Gentlewoman now is by the 
death of her Husband, they might perform 
what they had promiſed either to other, by 
joyning thernſelves in Matrimony, and that 
without fin, which is an argument that the 
ſinful obliquity was only in the act of  promi- 
ſing; which therefore they ought to repent 
of : but doth not cleave to the matter of the 
promiſe, which therefare they ought not to 
violate. Tothis I anſwer, what 1n my opt- 
nion is true, That if both the Parties were 
now actually free from the Marriage bond, 
they not only lawfully might, but were in 
Conſcience bound ( unleſs ſome other law- 
ful impediment ſhould hinder ) to joyn 
themſelves together in Matrimony, becauſe 
none of the fore-mentioned Obliquities , 
which made the former att of promiſing 
unlawful, would fall upon the after-a& of 
Marriage to make it unlawful. But that 
Allegation is not direct to the Point in hand, 
nor to the Caſe as it is propounded ; fox it 

may 
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may be obſerved from the very form of the 
propoſal, that the matter of the promiſe, 
wherein the Parties interchangeably bound 
themſelves, was not to Marry together , 
when they ſhould be both free; upon which 
falſe ground the ObjeCtion runneth 3 that 
was indeed the thing they aimed at there- 
in; but the end1s one thing, and the mat- 
ter another : but the very matter of the 
promiſe was, the continuance of their mu- 
tual affection either to other, with a reſo- 
lation to ſtay the one for the other, when 
either Party ſhould happen to be free 
from the bond of the preſent Matrimony, 
till the other ſhould be alſo free. The 
continuance of which affeion and reſolu- 
tion, will upon examination be found ſub- 
je& to all, or ſome of the three Obliquities 
aforeſaid ; and therefore as ſuch an atfeQi- 
on and reſolution, could not be entertain- 
ed at the firſt withour fin; ſo neither can 
they be now continued in withoutfin ; for 
ſo long as they continue, the firſt of the ſaid 
Obliquities remaineth ſtill,” both on his part 
and hers; the ſecond indecd by the death 
of the Husband is ceaſed on her part, bur 
remaineth (till on his, and the third con- 
trarily being on his part ceaſcd , _ 
et 
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eth (till on hers, as will evidently appear to 
the underſtanding of any Man that ſhall 
take the pains to examine It, 

CeF. 11. Yea, and it is further to be con. 
ſidered, that the continuance of ſuch an af. - 
fetion and reſolution may be likely to ex- 
poſe as well the one as the other tothe af- 
fault of more ſtrong and dangerous tempra- 
tions, ,now ſince the Husbands death, than 
before. The danger on the Gentlemans part, 
this, leſt by how much he is now by the Hus- 
bands death, put into a nearer poſſibility of 
enjoying his unlawful hopes, he ſhould grow 
into ſo much the deeper loathing of his 
own bed, and ſo much the earneſter longing 
that, that which 1s now the only obſtacle to 
the fruition of his deſires were removed; of 
which - thoughts, who can tell how fearful 
the ies tnight be? The fy Enemy being; 
molt ready at all times to praiſe upon the 
corruption that is in the 2aughty heart of Man; 
but eſpecially having a mighty «advantage 
againſt him, when he hath got his conſcience 
asit were in a ſnare, by the engagement of 
ſome Vow, Promiſe or ſettled Reſolution. And 
then on the Gentlewomans part, the danger 
this, leſt having by her own voluntary a& 
debarr'd her ſelt of that which is the only 

. allow- 
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allowed remedy , namely Marriage ; ihe 
ſhould by the juſt judgment of God, beleft 
tothe rage of the Diſeaſe of burning Luſt : 


far upon what ſound warrant can ſhe be 
confident, or with what reaſon expect, that 


God ſhould cither preſerve her from, or af> 


ſiſt her againſt temptations in that kind, 
though ſhe ſhould ſeek it of him with Faſt- 
ing, and Prayers, and Tears, ſo long as ſhe 
tempteth Him by perſiſting ina wilfu] obſt;- 


nacy againſt that means of Remedy which 


He hath appointed ? Indeed, where the 
Hand of God himſelf hath prevented the 
uſe of the Remedy, ( as if the Husband 
ſhould be long detained in a forein Land, or 


held in cloſe Priſon; or taken with a dead 


Palſie, or ſome other bodily impotence, or 
the like) there the Wite might comfortably 
implore God's afliſtance to preſerve her 
from being overcome by carnal temptati- 
ons, and afſuredly reſt upon it by Faith, if 
ſhe benot wanting to her ſelf, in puttirg to 


her own utmoſt endeavours, becauſe ſhe - 


hath a Promiſe to reſt upon for that pur- 
poſe; and God who is faithful in all his 
' Promiſes, 1s alſo faithful in this, of »ot ſuf- 
fering his Servant to be tempted beyond their 
ſfirength : but forthe Wite, by fome incon- 


(iderate | 
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fiderate att of her own, wherein ſhe wilful- 
ly and obſtinately perſiſteth, to refuſe the 
appointed means, and yet to expe God's 
aiſtance nevertheleſs, for which ſhe hath 
no Promiſe, is a feartul tempting of God; 
and it is but a juſt thing with God, and ſhe 
ſuffereth it worth3ly for her preſumption, it ſhe 
be left to her ſelf, and to wreſtle with the 
temptation by her own ſtrength, and fo be 
overcome thereby : For God, who hath af+ 
ter a ſort tied himſelf by his free and graci- 
ous Promiſe, to proteCt us i Via Regia, fo 
long as we walk in the ordinary known way 
that he hath appointed for us, hath no 
where bound himſelf to vouchſate us the 
like powerful proteCtion extre viant Regianr, 
if we refuſe that high-way,to walk in by-paths 
of our own chooſing 3 which preſent dan- 
gers on both (idesz and the former reaſons 
laid together , do ſufficiently prove, the 
Gentlewoman is not at all bound to perform 
her ſaid unlawtul Promiſe. 


Point V. 


SeF. 12. Hitherto we have proceeded in 
genere judiciali, by conſidering of the nature 
and validity, lawfulneſs and obligation of the 

Promile 


what in Chriſtian Wiſdomis meetelt to be far- 
ther done, for the better both quieting and 
regulating of the Conſcience for the time to 
come 3 wherein ſubmitting to Men of bet- 
.ter judgments, and experience, I give my 
advice as followeth, vis. 

Firſt, That the Gentlewoman out of the 
ſerious confideration of the Premiſes, be 
brought to a through feeling of the gric- 
vouſneſs of thoſe fins which ſhe hath com- 
mitted againſt God, and wherein ſhe hath 
ſo long continued, that.ſo ſhe may not only 
be humbled in his (ight with true contrition 
of Heart, and remorſe for the ſame, propor- 
tionable to the greatneſs thereof; but alſo 
be provoked to a proportionable meaſure of 
thankfulneſs unto him, for his gracious 
goodneſs in reſtraining her unlawtul affe@- 
ons from breaking out into aQtual unclean-. 
neſs, and preſerving her when ſhe had run 
out ſo far 1n an evil way, from ruſhing into 
more deſperate Extremities; for Erranti 
nullus termings: as a (tone that tumbleth 
down aſteep Hill, ſo Mans corruption, when 
it is once ſet on going, hath no (tay of it 
ſelf till it come to the bottom of Hell, un- 

leſs 
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leſs the Lord lay a ftpp in the way : and it 
is to beacknowledged a bleſled at of God's 
merciful Providence, when we have let 
laoſe the reins to Qur own l»ſts in any kind, 
if they be bridled from running headlong 
into all exceſs of wickedneſs; great fins re- 
gure mare than axdinary Repentance, and 
grow mercies more than ordinary Thank- 
ulneſs. 

Sed, 13. Secogdly, That having thus hum- 
bled her ſelf before God by inward Contri- 
tion, ſhe alſo make an qutward- free Confel- 
ſion of her (aid fins, to him, to whom God 
hath delegated a Miniſterial Power to remit 
fins, that the may receive Comfort and Abſo- 
lution from his Mouth ; I mean the Prieſt : 
and this Ithink meeteſt to be dqne to the 
Biſhop.of the Dioceſs, with one or more of 
his Presbytery,ſuch as he ſhall think good to 
take to him to aſhiſt himsz or elfe to ſome 
other by . his appointmentz Becauſe the 
Biſhop .1s the chief Paſtor, to whom the 
care ,of Squls moſt immediately belongeth, 
within his own Dioceſs : beſides that both 
the quality gf the perſon, (if ſhe be of emi- 
.nent, Place, and Rank) and the weightineſs 
;of the caſe, make it ſo much the more pro- 
per . for his cogni/ance : But howloever it 

D ſhould 
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ſhould be done to a Man of approved Wif- 
dom, and ſuch an one as will be both cam- 
paſſionate and ſecret, wherein the more free- 
ly ſhe ſhall make confeſſion of her ſaid fins, 
andthe more chearfully ſhe ſhall ſubject her 
ſelf to perform ſuch further Acts, whether 
of Humiliation or Charity, as the Biſhop or 
Prieſt ſhall adviſe to be done, in teſtimony 
of her unfeigned Repentance, the more ſound 
comfort undoubtedly will the ſentence of 
Abſolution bring unto the Soyl. 

Se@. x4. This done, then thirdly, that ſbe 
endeavour by all fair means, that the Gentle- 
man alſo her Friend and Partner, in the a- 
foreſaid Promiſe, may be brought to the 
like fight and acknowledgment of the great 
ſins that were enwrapped in that aF, and to 
a true perſuaſion withal, that ſo long as he 
continueth in the former unlawful affeQion 
and reſolution, he is not only ſtill under the 
guilt of thoſe fins, but alſo in ear dawger 
( without God's great mercy preventing it) 
of falling into other and greater ſins, for 
which purpoſe it will be expedient, that he 
be truly and effeCtually dealt withal, ( yet 
with as much lenity as the ſtate of his Soul 
will ſuffer,and with all pofhble ſecrefie ) and 
that by ſome ſuch perſon eſpecially as he 
holdeth 
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holdeth a reverend Opinion of both for 


Learning and Piety 3 and to procure that 
this be done, the Gentlewoman ought to 
take it into her own ſpecial care 5 which it 
will concern her to do, not only in Chriſtian 
Charity for the good of his Soul, but in 
Chriſtian Wiſdom alſo tor her own future be- 

nefit and ſecurity. | 
SeF. 15. For when: he ſhall be once 
throughly convinced in his judgment and 
conſcience of the unlawfulneſs of the Pro- 
miſe made between them, and of the ſinful 
iaconveniencesthat attend the continued pur- 
poſe of fulfilling it,there is a fair way open tor 
that which is ext and fourthly to be done, 
vis. That he be then earneſtly moved for 
his Relaxation of the ſaid Promiſe to the 
Gentlewoman, which ( being it was but a 
meer Promiſe, and no Vow,as in the firſt Point 
hath already been ſhewed ) he hath in him- 
ſelf a full power to make, and this alſo to be 
done in the preſence of ſuch Perſons, as they 
ſhall make choice of betwixt themſc]ves to 
be witxeſſes of the ſaid Releaſe; for although 
the Promiſe being utterly unlawful, hath no 
__ to bind, and ſo there needeth no Re- 
aſe, as of abſoJute neceſlaty, in regard of 
the thing it ſeltz yet ſuch Releaſe niay be 
D 2 very 
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very behoveful in regard of the Gehtlewo- 
mans perſon, and for the quieting of her 
conſcience, in caſe there ſhould remain any 
fears or ſcruples behind, leſt perhaps her 
promiſe ſhould ſtill bind her ; for as Satan la- 
boureth to berumthe Conſcience with ſecurity, 
to make Men bold to commit fins without 
ſcruple, till he hath drawn them into the 
ſnare; ſo when he ſeeth them offer to get 
out of the ſnare again by Repentance, he is 
very cunning to inje&t zeedlefs ſcruples and 
fears, if poſlibly he can, to hold themin by 
means thereof ; whereforeT hold it very ex- 
pedient, that ſuch a Releaſe, if it may be 
obtained, be not neglected; for thereby the 
binding power of the Promiſe, though we 
ſhould ſuppoſe it lawful, ſhould be quite 
taken away, ſo as thereneedno ſcruple to 
remain : Abundans Cantela non nocet, is a ſite 
Aphoriſm;, as wary Men when they pay mo- 
nies, beſides ſeeing the Book croſt, will crave 
to have an Acquittance: So it may be ſome 
ſatisfaFion to the Gentlewomans mind, to 
have a ſolemn Releaſe before witnef, which 
fay it ſhould be more than needeth, yet can 

do no harm howſoever. 
SeF. 16. Fifthly, that the Gentlewoman 
all the while before, and ſoever after (that 
time 
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time only excepted, when the Relaxation 
ſhould be made, for then it is requiſite (be 
ſhould be perſonally preſent)carefully avoid 
the company of that Gentleman, and be 
likewiſe bers, ſo far as conveniently may be ; 
but at leaſtwiſe, by no means converſe toge- 
ther with any familiarity, eſpecially in pri- 
vate; leſt the former unlawful affeFion ſhould 
rekindle in either Party, and fo the diſeaſe 
after ſome meaſure of Cxre grow to a re- 
lapſe, which many times proves more dan- 
gerous than the firſt walady; for commonly 
when the wnclear ſpirit is ejeted by Repen- 
tance, if once he make himſelf maſter of 
the heart again (as he will attempt it, and 
without a good watch haply effect it ) he 
will be ſure at the re-extry, ro come with a 
new ſirength, and that ſever-fold to what he 
had before, and weeds muſt the end of that 
Man be worſe than the beginning : (he muſt 
therefore reſolve to ſhun all likely occaſions 
of falling again into the ſame ſnare, fo far 
as the quality of her perfon and condition, 
and the common affairs of life will permit z 
And ſhe had need alſo to uſe her beſt care 
and diligence ( praying to God daily for 
Grace to ſtrengthen her thereunto) to with» 
(tand all wicked #emptations of the fleſb, that 
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ſhe be no more foiled thereby, neither ex- 
tangled again in ſuch ſinful inconveniences, 
as by God's Mercy ſhe ſhall be now freed 
from. 

SeF. 17. It in. theſe Dire@ions, I be 
thought to deal with too much rigour and 

rides, it would be conſidered : 

Firſt, That it's much better to put the 
Patient to alittle more paia at the firſt, than 
by skinning the wound over, to heal it de- 
ceitfully ; and to ſuffer it to raukle inward; 
"which will breed a great deal more grief at 

laſt. 

Secordly, That ſince all Men (through cor- 
rupt Self love, and privy Hypocriſte, cleaving 
to our depraved nature ) are partial towards 
themſelves, and apt to deal more favourably 
with their own fins, than they ought 3 it is 
therefore ſateſt for them (in their own Caſes 
eſpecially) toincline to ſeverity rather than 

* indulgence. 

Thirdly, That there may be a mitigation 
uſed of the preſent Dire#ions, according as 
the ſtate of the Patient (in the ſeveral va- 
riations thereof ) ſhall requirez but that 
(tor the avoiding of partiality)not to be per- 
mitted to the ſole liberty of the party herſelf, 
but rather to be done by the. advice of a 

| Ghoſtly 
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Ghoſtly Phyſitian, who, it he be a Man of 
ſuch wiſdom and moderation as is meet, will I 
doubt not allow a greater indulgence in caſe 
he ſee it expedient, than it could be fafe 
for _= Party her ſelf to take of her own 
head. 

Fourthly, That in all this Diſcourſe, I 
take not upon me to write Edi#s, but to 
give my advice, that is to ſay, not to pre- 
cribe tothe judgment of others, if any ſhall 
ſee cauſe to diſſert, but todeliver my own 
opinion (being requeſted thereunto by a Re- 
verend Friend ) with ſuch a faithfulneff and 
freedom as becometh me to do; and truly 
thoſe Parties whom it moſt concerneth, 
ought not to blame me for it howſoever; in 
as much as there can be no cauſe to ſuſpe# 
that I ſhould be carried with any perſonal re- 

Fs to be partial either for or againſt cither 
of them; ſo God is my witneſs, whom I 
defire to ſerve, I had not any intimation at 
all given me, neither yet have ſo much as 
the leaſt conjecture in the World, who ei- 
ther of them both might be. 


The CASE of a 
MILITARY LIFE, 


SIR, 


N referring over your Friend to me, you 
have pitched upon one of rhe unficre(t 
perſons ih the World, t6 be conſulted in - 
ciſes of that nature, who am Of ris 
ſtranger to the P#ublick Aﬀatrs 

aw, wt underſtand ng at all ot the 
mutoal Jntereſts, Rtations, or Tranſuttions 
of Forein Princes or State; '; yea, to little 
curious have T been to inform ty 1elf, {6 
much as where'the Stages Hy of thechiefeft 
Afions of theſe latter tithes abroad, or what 
mrs were engaged thereing that Theave 
otnething pleaſed 'my felf '( pertitps too 
much) with my ows ignorance if our home Af- 
Fairs, accounting it atnotig the happintſſes of 

ry privacy and 'retiretlef, in thete wh 
times; that amidft fo muchifwy and bloott- 
ſhed on every fide, it was never my hap to 
be within the view of any Battelor Skirmiſh 
por did Iever ſee ſo much as a Piſtol dif- 
charged, or a Sword drawn againſt any fingle 
| perſon, 
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perſon, fince the beginning of the War, I 
could have wiſhed therefore, fince my opt- 
nion herein is deſired, that I had had the op- 
portunity to have adviſed with ſome more 
knowing Men,and of greater experience and 
judgment than my ſelf in theſe aratters; or 
at leaſt, that you had ſent fie, together with 
the rwoinclaſed Letters,a tranſcript of your 
Anſwer ( whoſe judgment I do with great 
reaſon very much 2e/ve ) unto the former of 
themz for there I aſſure my (elf, I ſhould 
have met with ſuch Materials as would have 
ſerved me for a fomndationto work up- 
on; ye to ſatisfie your defire,ſo far as in me 
freth, ard the rather forthe Gentleman ſake 
your friend, (who though »»4rown to me by 
face, or till the receipt of your Letter, ſo 
much asby Name; yet by his Letters ap- 
peareth tobe a perſonof Picty and Tngenui- 
4y, and a great Maſter both of Reaſor and 
Language ):lhave endeavoured ( with reſer- 
vation'ot placefor ſecond thanghts,and:fub- 
miſlion:toother Judgments) to:dechave what 
my preſent apprehenſcons are concerning 'the 
whole buſineſs; wherein the reſolution of 
ſuch doubts, as in point of Conſcience may 
ariſe, or of the moſt and chiefeft ohthem,wijl 
(as I'conceiye ) very much depend hr: 

| rQc 
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the conſideration and right application of 
theſe Four things, viz. 

I. The different ſorts of Mens imployments 
in general. 

Il. The nature of the Soldiers imployments 
' in particular. 

II. The end that Men may propoſe to them- 
ſelves in following the War 3, or what it is that 
chiefly induceth them thereto. 

IV. The condition of the Perſon ſo imployed, 
or to be imployed. 


| —_—_—_—_— 


I. Conſiderations of Mens Imployment in 


| General. 


it ENS imployments areof two ſorts, 
The one of ſuch as any Man may 

(without blame from others,or ſcruple with- 
in himſelt) follow, meerly upon his own 
ſcore, it he find himſelf in ſome meaſure 
able for it, and have a mind thereunto ; he 
hath a power in himſelf ( and that jure pro- 
prio, by a primitive and original right, with- 
out any neceſlary derivation from others) to 
diſpoſe of himſelf, his time and induſtry in 
that way 3 for the exerciſe of which pawn 
there 
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there needeth no ſpecial or poſitive warrant 
from any other perſon, but it is preſumed he 
is, (asin relation to others) ſufficiently WaTr- 
ranted thereunto in this, in that he is not by 
any Swperiour Authority, Divine or Humane, 
forbidden fo to do; and upon this account 
It 1s, that Men betake themſelves, upon 
their own choice and liking, to Hwbandry, 
Merchandize, Manual Occupations, the ſtudy 
of the Law, &c. 

2.But another ſort of Imploymentsthereare, 
whereunto a Man hath not a juſt right pri- 
mitively,. and of himſelf, neither may he 


. lawfully exerciſe the ſame meerly upon his 


own choice, but it is neceſſary, that that 
power ſhould be derived upon him from 
ſome ſuch perſon or perſons, as have ſuffici- 
ent Authority to warrant him for ſo doing : 
Such is the Imployment of a Judge, a Conſt 
ble, an Arbitrator, &c. which are therefore 
ſaid to be juris delegati, becauſe the right 
that any Man hath to ſuch Imployments, ac- 


. crueth unto him by virtue of that Authority 


which: he receiveth by Delegation or Depu- 
tation from ſome other that hath a right b 
Command, Eledi0n, Nomination, OT otherw1 Ee 
to Impowey him thereunto, whence are thoſe 
uſual forms, 20 jure, 20 warranto # oy 
' (7 
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made thee a Judge ® By what Anthority doſt 
thou thoſe things * Or, Who gave thee this Au- 
thority * A Man may betake himſelf to the 
Study, and ſo to the PraGice of the Laws, of 
his own accord, but he may not take upon 
him to be a Judge, without Commiſſion trom 
his Sovereign 3 {o he may follow Hwbandry, 
and Merchandry, upon his own choice, but 
he may not do the Office of a Conftable, un- 
leſs he be choſen by the Neighbours ; or of 
an Arbitrator, unleſs choſen by the Parties 
thereunto. 

3. Now, although as well the one ſort as 
the other, after a Man hath addicted bim- 
felf to the one, or is deputed to the other, 
may not. unfitly be termed his Particular 
Caling, and the latter perhaps with better 
propriety than the former, ( for the word 


Calling properly importeth the Aion of. 


{ome other perſon)yet according to the com- 
mon Notion, which by cuſtom of ſpeech 
among us, we have of theſe terms The Ge- 
eral and the Particular Calling ] the Imploy- 
ment of the former ſart, are uſually taken to 
be the Particular Calling of Men, and thoſe 
of the /atter ſort, willibe found (if well con+ 
fidered ) to fall rather under the General 
Calling, as branches -or-parts thereof, in as 
Si much 
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much as the exerciſe of ſuch Imploymentse, 
is a part of that oral duty, which all Men 
(according to their ſeveral reſpective Relati- 
ons) ought to perform to others, being by 
them i:powered thereunto, upon the tie of 
Obedience, Contra@&, Friendſhip, &c. but for 
diftin®ion ſake, as the Latines make a differ- 
ence between vite inſtitutum and munus, we 
may call thoſe of the former ſort, Mans Pro- 
feſſion, and thoſe of the l/atter ſort his Offces 
ſo a Manis by Profeſſron a Lawyer, by Office 
a Judge; by Deofiſom an Hwbandman, by 
Office a Conſtable. 

4. To brihg this Diſcourſe home to the 
preſent buſineſs, we are next to enquire, to 
whether ſort of the two,the Imployment of 
a Soldier doth more properly appertain ; 


that is, whether we are to conceive of it as 


a Profeſſuon which a Man may at his own 
choice fix upon, as his particular vocation or 
rather as an office of duty and ſervice, which 
he is to wndergo,when by the command of his 
Prince, tre (hall be thereto appointed, and fo' 
to come father under the notion of a Gene- 
ral Calling £ To me it ſeemeth clearly to be 
of the /atter ſort, For, (1.) in the paſſage of 
St. Paml, 2 Tim. 2. 4. No Man that warreth, 
emtangleth himſelf in the affairs of this life that 

| he 
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he may pleaſe him that hath choſen him to be « 
Soldier ; the word is -exloaoyworyn, appli- 
ed to him that warreth with the note of Uni- 
werſality (Hes pealdc ) annexed, ſeem- 
eth to imply, as if he ſuppoſed that no Man 
might go to War, unleſs he were choſer for 
that ſervice by ſome other perſon that might 
command it. Nor do I ſee (2.) what good 
conſtruction can be otherwiſe made of that 
ſpeech of our Saviour, Matth.29.57. AU they 
that take the Sword, ſhall periſh with the Sword; 
or what ſhould be the crime there intended 
to be ſignified, by this Phraſe of taking the 
Sword, if it be not this, for a Man to take 
the Sword into his hand by his own Authority, 
before it be put into his bend by that S*- 
preme Power, whom God hath immediately 
iruſted with the bearing and managing of it, 
Nor, ( 3.) can that be ſaid to be a Mans 
Profeſſzon, or particular Caliing, which Men 
of all Profeſſions are (in obedience to their 
Governors, and tor the ſervice of their Coun- 
try ) bound to perform whenſoever they ſhall 
be by Lawful Authority, called and appointed 
thereunto, 

5. It theſe premiſes will be granted, it will 
ſoon appear, that the Anſwer to the 2ueſti- 
on propoſed, 1n the beginning of the tor- 

mer 
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mer Letter (as it ſtandeth there iz Terminis, 
and ix Theſs,abſtrated from the conſideration 
of the perſon: in the ſaid Letter charaFered, 
and thoſe other circumſtances which may va- 
ry the Caſe ) muſt be in the Negative; viz. 
That it is not lawful to be a Soldier, upon the 
ſame account that Men apply themſelves to 
Trades, and the praGice of the Laws, and to 
other ( like ) civil Imployments. 


Il. Confederation of the Souldiers Imploy- 


ment in particular. 


I, Th E care that ought to be in every 
Man that taketh upon him the exer- 

ciſe of any Office, to be well aſſured that he 
hath a ſufficient right and warrant for ſo do- 
ing, is no leſs requilite in a Soldier, than any 
other Officer; yea rather by ſo much more 
requiſite in him, than in moſt of them, 
by how much the matter he is converſant 
about, ( wiz. the Life of Man) is of greater 
conſequence, than are the matters in which 
molt of them are imployed ; for the Sol- 
dier every time he draweth his Sword in 
the Field, is by the very nature of his Im- 
ployment 
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ployment ſuppoſed to do it either with a re- 
jon to loſe his own, or to take away his 
Enemies life , elſe he doth but prevaricate, 
and is w:faithful in the Service he has under- 
taken: In which ſervice, if it be his fortune 
either to kill, or to be killed, he is aQually 
and deeply guilty ; but if neither, yet that 
very reſolution maketh him intentionally guil. 
ty of the Tranſgreſſion of the ſixth Com- 
mandment, Thou ſhalt not kill; i caſe he 
have no good right, ſo far to diſpoſe either of 
his own, or the others life. It concerneth 
him therefore to look well to that z both 
what Power belongetb to \him, as a Soldier, 
and by what Authority he claimeth the ex- 

erciſe of ſuch a power. 
2, Moſt certain it is, that properly and 
originally the power to diſpoſe of Mans Life 
( Jas vite & necis ) belongeth to God alone, 
whois, Dominss vite & necis, as _ Au 
#hor-of Life, ſo the ſole Lord and Maſter of 
Lifeand Death : ſome part of which power, 
ſince it hath pleaſed him forthegood of hv 
aware Society ( inthe preſervatian of Peace 
and Fwſtice, and the puniſhment of ſuch as 
are' enemies tocither) to communicate unto 
Mev, (which power fo .communicated, is 
that which we uſe to call Jae g/adzz, or the 
power 
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power of the Sword) 1t may therefore be law” 
fully exerciſed by Men; but within that lati* 
tude, and 1n order, as God hath communi- 
cated it to them, but not. farther nor other- 
wile. 

3- Now God hath not given to any Man, 
either Sovereign or Subje, power over his 
own life, to deſtroy it by his own voluntary 
at in any Caſe; no, nor yet power to ex- 
poſe it to the certain hazard of being de- 
ſtroyed by another in ſigþt, ſaving 1n the 
one anly Caſe of juſt and xeceſſary defence 2 
under which Xotioz is to be comprehended 
alſo the hazarding of the Princes Life, in a 
Jaſt and wecefſary War ; out of which Caſe, 
whoſoever ſhall expoſe his life to hazard, by 
faks, of his own accord; it he periſþ in it, 
cannot be excuſed from being guilty of his 
own death, nor from uſurping apower over 
his own life, which Gad hath not allowed. 

4. Add hereunto the ivjwſftice, that he 
thereby dath to his Sovereign and Country, 
Gad' hath given to his Vicegererts here on 
Earth, a right iz, and a power over the per- 
ſans of all their Subjects, within their ſeveral 
reſpective Dominions, even to the ſperds 


ing of their Lives in their Countries ſervice, .--.. 
whenſoecver they ſhall be by their Authority + 


E required 
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required thereunto,which they cannot there. 
fore prodigally ſpend at their own pleaſure,with- 
ont apparent wrong done to their Governors 
intereſt ; for as he that ſhall kill a private 
perſon, is not only an offender againſt God, 
and againſt that perſon, in depriving him of 
life ; but is alſo by the Interpretation of 
the Laws, ( according to the importance of 
the ancient form of Enditing ) an offender 
againſt the Crown and Dignity of his Sove- 
reign, in depriving him of a SubjeF, and con- 
ſequently of the zztereſt he had in his perſox, 
and of the uſe he might have had of his ſer- 
vice : ſohethat is ſo prodigal of his own life, 
as to hazard it upon the Sword in fight, with- 
out his Soveraigns Authority, if he periſh, is 
not only guilty of his being acceſſary to his 
own deſiruFion 3 but doth alſo an aCt injuri. 
ous and prejudicial to his Sovereign,at whoſe 
ſervice and diſpoſal (under God) his life and 

perſon __ to be. 
5. And as his preſumption cannot be ex+ 


exſed, 1f he be (lain upon that account ; ſo 


neither can he j«ſtifie the kil/ing of another 
(thoughan enemy) in Batzel, it he have no 
other warrant for taking of Arms, than from 
himſelf; for War is a kind of Judicature, 


wherein the Prince that wageth the War, 
is 
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is as the Judg that giveth ſentence of death 
againſt the Enemy, as a diſturber of the 
Peace of his Country, and all that ingage in 
the War under him,are but as ſo many execu- 
tioners of the ſentence pronounced by him z 
and he that executeth the ſentence of death 
uponan another, muſt do it by ſome lawful 
Authority, as well as he that pronounceth the 
ſentence; or elſe he is a Martherer as well as 
This. Now the Soldier that by fighting on 
the one ſide, doth ipſo faFo declare againſt 
thoſe of the other (ide, as Enemies 1f he 
ſo engage of his own mind only, he doth 
indeed, upon the point, take upon him the 
Office of a Judg, being none, and fo run+ 
nethbefore he be ſent : or if it ſhall be ſaid 
in his behalf, That he doth it not as a Judg, 
but as the Executioner of the ſentence pro- 
nounced by that Prince, into whoſe ſer- 
vice he hath put himſelf, and who by the 
accepting of his ſervice bath ſufficiently 
authorized him to ſuch Execution : Your 
Letter hath ſuggeſted ro me this ready 
Anſwer , That the ſentence pronounced by one 
that is not his Lawful Sovereign, and by m- 
quence, whoſe judgment he is not warranted to 
follow, is of no more validity (as in relation to 
him ) than Sententia lata 2 non judice , 

E 2 and 
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and therefore can be no warrant to him to exe- 
cute it, True it is, that with cence from his 
Sovereign,he may ſerve under another Prince, 
and conſequently do ſuch execution as we 
now ſpeak of; becauſe the Sovereign by ſo 
licenſing him, doth really refer him over 
from himſelf to anothers judgment, and con- 
ſequently warrant him to follow the ſame, 
and ſo render him capable ( upon the others 
acceptance ) to execute it. All this 1s true, 
but nothing to our purpoſe, becauſe it doth 
deſtruere ſuppoſituws 3 for we now ſuppoſe the 
Caſe of a Soldier putting himſelf into fer- 
vice, urider a Foreiner of his own mind, and 
where himſelf thinketh good, without the 
knowledg or licence of his own lawful Seve 


regn, 


CC —_—_— 


III. Conſideration of the. end to be propoſed 
by the Soldier. 


I. WL H the goodzeſs or badueſs of Mens 

ations and undertakingsdependeth ve- 

ry much upon the end which they propoſe 

to themſelves therein; he that would de- 

fire to lead a Soldiers life, mult narrowly ex- 

amine his own heart, what it 1s, bare fide, 
an 
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and in very deed, that firſt ad chiefly indu- 
ced him to that defire, and what affinitythere 
is between that end, which he propoſeth to 
himſelf, as the main ſcope of his Intentions, 
and that which is or ought to be the #rae . 
end of the thing it ſelf 3 the true end of the 
War, which only can warrant it lawful, we 
all know is the neceſſary preſervation of a 
Common-wealth in Peace, by repreſling (or 
preventing ) all Seditiow,, or Hoſlile at- 
Jempts to the contrary; but as in other things 
it often happeneth, according to that ſay- 
ing, [ Fins non idem eſt artis & artificis ] (o 
here many times the Warrior hath another 
end to himſelf far diſtant from that of War, 
and the more diſtant ever the worſe; as on 
the contrary,the a&ionis ever by ſo much the 
better, by how much the intention of the per- 
ſon hath a mearer affinity with, or a direGer 
tendency unto, that tor which the thing it ſelf 
was ordained. 

2. Now the exds which Men, defirous to 
follow the Wars, do uſually propoſe to 
themſclves in ſodoing, are eſpecially one of 
theſe Three, Lacre, Honor, or to do their Conn- 
try ſervice 3 concerning which, we are to en- 

uire ſeverally, whether or no and how far 
rth any of theſe may be a ſufficient in- 
E 3 ducement 
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ducement to a Chriſtian, or but moral Max, 
to follow the Wars, as his particular Calling 
or Profeſſton. 

3. For Lucre firſt: He that hath a war- 
rant otherwiſe to imploy himſelf as a Soldier, 
may doubtleſs lawfully both receive pay, and 
require it; John the Baptiſt allowed the Sol- 
diers ms onwna, Luk. 3.14. And St. Paul 
thought it not reaſonable, that any Man 
ſhould goto warfare at his own charges; 1Cor. 
9.7. Not ſo only, but he may alſo, in putting 
himſelf upon that imployment, (being cal- 
led thereunto ) have an eye to his profit, and 
an aFual intention ( if moderate, and other- 
wiſe rightly qualified ) of getting himſelf a 
livelihood, yea, and of raiſing himſelf a for- 
tune (as wecall it) by his ſervice therein; 
even as Men in the choice of other Profcfi- 
ons, or undertaking Offices uſually do, and 
may do without fin 3 but to propoſe to him- 
ſelf Lucre, as the main end and ſcope of fol- 
lowing the Wars ( as it is evident by their 
actions, that very many of our Common 
Soldiers do) is one of the moſt hateful and 
*unrighteows things in the World : fo far is it 
from being a ſufficient inducement to any Man 
to make that his Profeſſzon. How can it be 
imagined to be canfiltent with that Charity, 


Juſtice 
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Juſtice, and Moderation, that ſhould be in 
every Chriſtian to ſet up a Trade of kiVing f 
Men for Mony ? The meer Mercenary Sol- 
dier therefore, or a Soldier of Fortuxe (as we 
call him)l find every where inveigh'd againſt 
as one of the greateſt Scourges or Plagues 
of Mankind ; for ſuch Men never look at 
the Cauſe they engage for, whether it be 
right or wrong ; bur at the pay and prey z and 
therefore they take their beſt Markets, and 

carenot whom they «do, ki, and oppref,ny 

Violence, Rapine, Murther, and Plunder, lo 
that they may but enrich themſelves there. 
by, and can do it with ſafety : Nor will they 

ſtick, if there be an advantage to be made 

of it 3 and that they can ſpy a fit opportu- 

nity for-it, either to betray their own par- 
ty, or torevolt tothe other fide, or to do 
any other aft, though never ſo baſe and ditl- 
honeſt, Nul/s fides pietaſque viris qui caſtra 


' ſequuntur. 


4.Next the intuition of Honour and Glo- 
ry to be acquired by worthy AGions 1n the 
Wars, may be not only lawful, but com- 
mendable alſo and uſeful in a Soldzer ; and 
truly this of Glory is a more noble end, of a 
higher pitch, and more befitting a generous 
ſpirit by much than that of Lyacre 1s; both 
E 4 becauſe 
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becauſe Men of eminent Birth, and Place, 
and Parts, areapteſt to be afteRed with it z 
whereas Gain worketh moſt upon the lower 
ſort of Men, and alſo becauſe it purtteth 
Men upon more worthy Enterprizes, and 
ſuch as may win Honoxr and Repntation; and 
re{trajineth them from thoſe baſer aC&ts of 
Injuſtice, Cruelty, and Rapine, to which the 
deſire of Gain uſually prompteth the Mer- 
cenary Man ; but yetas to the warranting of 
the Soldier for making that his Profeſſuos, 
( which is the Point now in hand ) this of 
Glory is of no more importance than was 
that of Gain; for the right end of War, be- 
ing a ſafe and honorable Peace, there is ſorme- 
thing common to both ( confequential to 
the defire of Glory.as well as of Gain) fo 
inconſiſtent with that end, that it ſetterh 
them at an equal, or not much unequal di- 
ſtance therefrom: For as he that aimeth 
to gain by the Wars, cannot but deſire the 
continuance of War, that fo his hopes of 
gam may continue; fo he that aimeth to 
pet himſelf Glory by the Wars, cannot 

ut defire the continuance of War, that 
ſo the opportunitſes of mcrealing his Glory 
' may continue; for there is a Dropſie of 

vain-glory in the Ambitions, as well as of 
Avarice 
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Avarice i the Covetons, as thirſty and un- 
ſatiable in the one, as in the other z whence 
it cometh to paſs, that both the oze and 
the other uſe their utmoſt wits and endea- 
vours to find occaſions to lengthen the 
Wars, and to obſtru@ and retard (fo much 
as lieth in them) the advices of Peace: Nay, 
let me add moreover, that in this refpeCt at 
leaſt ( viz. as to the effeCtual hindring of 
Peace) that of Homenr and Glory, is much 
the more dangerous end of the two; be- 
cauſe his humour is apteſt to ſeize upon the 
greateſs Perfons, and ſuch as by privilege 
of their birth, eminency of their places, 
ativeneſs of their Spirits, glory of their 
former ations, or other like advantages 
bear a great ſway in Commils, and are of 
ſome authority m the Armies : whereas 
the Peaſantry , i» whom moſt of the other 
humor ( that of baſe Lucre ) aboundeth, 
have neither the wit nor the power Or- 
dinarily to do much harm. It hath 
therefore been a conſtant obſervation in 
all times and places, that the embroy- 
ling molt Common wealthe m Wars, m 
the mean time, and working their rene 
in the end, hath grown from the reſt- 
leſneſs of ſome ambitious fpirits , ny 
(nctlr . 


<— — 
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their immoderate thirſt after [2 0m and 
Glory. 


Om i Rn err Ge On EE once OI ere Ee OI ce I. 


Patriam tamen obruit oline 
Gloria panucorum, & laudis titulique cupido. 
Juvenal Sat. 10, 


5. So that if there be any poſlibility of 
finding a perſon capable to take upon him 
the imployment of a Soldier, as his proper 
Profeſſion, it muſt be among thoſe that pro- 
pole to themſelves the ſame end therein, that 
1s, Or ought to be the end of War; that is to 
ſay, thoſs that after an impartial ſearch of 
their own hearts, can truly ſay (and not pre- 
tend it only) That their chiefeſt aim in apply- 


ing themſclues to the Wars, is to do their King 


and Country ſervice, in procuring or preſerving 
the Peace thereof, which no Man can truly 
ſay, but he that preferreth the Publick Good, 
and the Peace of his Country, before all pri- 
vate Intereſts, The tryat whereof is, if he 
take up Arms with this Reſolution, and by 
his after-carriage make it good, not to doany 
aF, or enterprize any thing for his own be- 
refit , glory or ſafety that may hinder, nor 
to refuſe any ſervice or hazard that may 
probably promote the obtaining that end : 

which 
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which qualification ſuppoſed,I deny not but 
that a Man may find warrant to go on inthe 
way of a Soldier as his proper Profeſſion, and 
that in two Caſes. 

6. Firſt, that which ( in the nature of the 
Imployment it (elf ) is rather an Office than a 
Profeſſion ( ſach as we have already ſhown 
the Soldiers imployment to be ) may yet be- 
come to the perſon ſo imployed, as his pro- 
per Profeſſiox, if he ſhall be appointed there- 
unto by the lawful Authority ; eſpecially if it 
bedone with a declared intention ( whether 
expreſly or interpretatively- declared ) of 
continuing him for life, or for any long ſpace 
in theſame; and that the faid imployment 
during ſuch his continuance therein, ſhall 
require his perſonal attendance, either con- 
ſtantly or for the moſt part : As for example, 
a Lawyer by Profeſſion and Pratice, is by 
his Sovereige called to be a Judg of either 
Bench, or a Baron of the Exchequer, the Of- 
fice of a Judg is now become his Profeſſion, 
or particular Vocation, becauſe it is ſuppoſed 
that he is to continue in that Officez and 
the execution of that Office will require his 
attendance thereupon, in the yearly Terms 
and Circuits ; but if the King ſhall appoint 
a Serjeant or Counſelor at the Law , By 
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his particular Commiſſion to ride this Sum- 
mers Circuit, into ſuch and ſuch Countries, 
and there to execute the Office of a Judge, 
the Party ſo conſtituted and appointed, hath 
by virtue of that Commiſſion, full power to 
do the Office of Judg in that Circuit, and 
is to be received and honoured with the 
title of Lord and all other teſtimonies of 
honour and reſpþeF, in as much ample man. 
ner as other Judges in their Circuits are; yet 
doth he not thereby come to be denominated 
a Judg, as if that were his proper Profeſſzon, 
or ordinary Cabling, as in the former Caſe; 
becauſe he is impower'd to execute the office of 
a Judg, but during the time of that Circuit 
only : Nor is his attendance upon that Office 
any longer required, or ſo much as allowed 
bim. In like manner, if the King of Erg- 
land (hall make choice of ſome perſon of 
Quality to be Governor of Dover Caſtle, or 
ot Barwick, that Office then is as his Pro. 
feſfror, or particular Calling; becauſe it is to 
be ſuppoſed, he is to continue in that 7m- 

loyment, and to attend the ſame until the 
Kings pleaſure be further known therein : 
but if the King upon ſome ſudden Inſurredi- 
gn and Invaſion ſhould raiſe any Army, and 
make choice of fome perſon of like Quality 
ta 


—_ 
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to have the ConduF thereof, for the Suppreſ- 
fog or Repel/ing \uch Inſarrefion or Invaſion, 
is Iwployment 18 that ſervice being but zeae» 
porary, and to determine as ſoon as the bufi- 
neſs were ended, ſhould not otherwiſe than 
in courtelie denominate him a General; or 
at leaſt not to be efteewed as his permanent 
proteſſion, but only as a ?ranſtent Office. This 
1s one Caſe, | | 
The other Caſe ( which is mare perti- 
nent to the buſineſs of theſe Letters) is of 
ſuch as deſire to izzploy themſelves in the ex+ 
erciſe of Armsin Foreign Service, that they 
may attain- to ſuch knowledg or experience 
in the Art Military, as might the better en+ 
able them ro do their King and Country 
Service, whenſoever there ſhould be need 
thereaf; for fince the Mawagery of War is 
long ſince grawa into an Art, and that noe 
to be learned from Books, or from private 
ſtudy; but tobe acquired by much praffice 
and experiexce, and diligent obſervation : and 
the rather for that the particular Rules of 
that Art, do not ſtand at ſuch a certain ſtay 
as thoſe of mo(t ather Arts do, but are daily 
altered and improved by new Inventions : 
lt 1s very neceſſary for every State ta be well 
provided of a good awnber of ſuch = 
ons 
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ſons of their own Nation, as ſhould be ex- 
pert and skilful in that Art; leſt they ſhould 
be forced,it an unexpeted War ſhould hap. 
pen, to call in Foreixers for aſſiſtance, which 
is both diſhonorable and dangerous: the ne- 
ceſlity hereof too well appeareth by the evil 
conſequents of the neglect of it in this Na- 
tion in theſe /atter times, eſpecially in the 
Reigns of the two laſt Kings, by reaſon of 
the long Peace; and(which commonly breed- 
eth out of it as the r»ſt and canker thereof ) 
tenderneſs of Education and voluptuous li- 
ving. The Nobility and Gentry of England,in 
the generality of them, had ſo much degene- 
rl, from the Martial Proweſs of their Ance- 
ftors renowned in all Hiſtories, that in the be. 
ginning of theſe unnatural Wars, there were 
very few to be found of our own Nobility 
and Gentry, fit to haveCommand in an Army, 
or that knew any thing belonging to the Art 
of War;infomuch that uſe was made on both 
ſides of Mercenary Mer, and moſt of them 
Scots, who being for the moſt part bred u 

abroad(in Frarce eſpecially,a place of m_ 
action ) had learned experience more than 
our Ergliſh had in ſuch matters, by which 
advantage they had ſo wound themſelves 
into the chief Places of Command, and ny 

UC 
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ſuch an influence into the Councils of both 
fides, that the War was in a manner whol/y or- 
dered by their direFions, witneſs the great 
power that Ruther, Urrey, King, Meldram, 

&c. hadin the Armies on either (ide. 
8.The weightineſs then of Princes Affairs, 
upon all exrergent occaſions, rendring it necel- 
ſary for them,not only to have Power to com- 
mand their SubjeFs of whatſoever Rank or 
Profeſſion to ſerve as Soldiers in their Wars; 
but alſo to provide aforchand for a ſupply 
of able Mez, both for places of Command, 
and to execute other parts of that ſervice, 
which cannot be done, unleſs a conſiderable 
number of perſons be trained up in the ex- . 
erciſe of Arms, and bred Soldiers: It is con- 
ſequently neceſſary, that ſome perſons be, 
either by their Authority appointed, or at 
leaſt by their permiſſion allowed. ro addit 
themſelves to a Mlitary courſe of life,as their 
proper nk, and Calling, which Authori- 
ty or Permi(ſton from their Sovereign,will (uf- 
ciently warrant to their Conſcience the 
choice of that Profeſſzon ; ſuppoling (as now 
we do) that the intention be right, the per- 
ſon meetly qualified, and all other Cantions 
in reſpet of the watter, manner, circumſtan- 

ces, and otherwiſe, duly obferved. 

9. The 
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9, The neceſlity of learning this Art gran” 
ted, there may ſometimes follow a od 
neceſiity, viz. of learning it abroad, and 
after it js learned, of exerciſing it abroad; 
and in Forein ſervice, and that in theſe two 
Caſes : Fir(t, when the Soldiers own Copntry, 
whereunto his ſervice 1s principally, and in 
the firſt place due, hath either the happineſs 
to be in a ſetled Peace and Freedom, under 
the Government of a lawful Sovereign; or 
the nnbappineſstobe in ſuchſervitude,through 
the prevalency of an QOſurping Power, that 
no reſiſtance can be made there-againſt ; fox 
in the former Caſe, there is no exerciſe at 
all of the Soldiers faculty in earnelt ; and of 
what little avail tothe attaining of any ſolid 
 knowledg, or experience in the Art Mibtary, 
ſuch ſuperficial trainings, as were uſed (and 
thoſe bu very (cldom neither ) by the 
Lieutenants of the ſeveral Counties here mn 
England, with the Country Captains and 
Mygſter-Maſters are, ( befide that our own 
reaſon will tell us) the Rawazef and Duſer- 
viceableueſs of aur Trained- Bands in the be. 
ginning of the late Wars did abundantly 
manifeſt: and in the latter Caſe, the Sot- 
dier, if he will have /wploywent at hame, 
mult either exgage on the behalf of ny 

ower 
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Power, or elſe run upon his own certain de- 
ſ{truQion ro no purpole, 


—  —— 


IV. * Conſideration of the Condition of the 
Perſon. 


'# His muſt be conſidered too; for the 
difterent conditions of perſons may 
make a great difference in the lawfulneſs or 
unlawfulneſs ot their ations, according to 
the old ſaying, which holdeth true in this 
ſenſe alſo, noleſsthan in that other, in which 
it is commonly uſed , relating to mens cor- 
rupt partialities, Duo cum faciunt idem,non e 
iden. In your Friends ſecond Letter, I find 
a demand made (as in the way of Reply to 
ſome paſlage of your Anſwer to his firſt Let- 
ter)to this purpoſe; Suppoſe twogreat Prin- 
ces (as France and Spain, for inſtance ) have 
had long Wars together, and the juſtice of the 
Cauſe appear neither more nor leſs, on the 
one ſide, than the other; it in caſe a third 
Prince, or State, out of a fincere defire to 
eſtabliſh the Peace of Chriſtendom, after other 
offers and mediations for that purpoſe made 
in vain, might lawfully joyz in Arms o_ 
| F the 


— 
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the one party to force the other to Peace, why 
a private perſon might not as lawfully ( ha- 
ving the ſame- intention ) enter into Arms 
for the ſame purpoſe; and the reaſon of de- 
mand thereof is, becauſe every Prince or 
State is Cin relation to other Prinees and 
States) but as one-private Mar to another ; 
for being called to the Regiment of his own 
People only, he is but as a private Man in A- 
hena Republica. 

2s Bntthat there is a great difference be- 
tween a Sovereign Prince and a private Per- 
for inthis affair, it cannot be denied; info- 
wuch that I find in the very ſame paſſage 
(-pur in as it were by way of Obje@ion)three 


very confiderable differences; Firſt, Fhat 


Princes may, and ſometimes are obliged by 
Articles and Covenants, for the defence of 
their Allies, to take up Arms, which cannot 
be the caſe of private Men. Secondly, That 
Princes may (ee cauſe to ſet in for their own 
ſafety and intereſt, leſt the prevailing Party 
might grow too Potent, and fo themſelves 
might be oppreſſed by him. Thirdly, there is 
# greater probability in a Prince of com» 
palting that Noble and Glorious end, The 
Peate of Chriſtendom, than can be in a pri- 
vate May. All theſe differences are allowed 

. there 
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hy there as true; bur yet excepted againſt, as 
12- not contributing any thing to the juſtice of 
ms the Cauſe, which is here the Queſtion, 


le- 3. If theſe donor, yet a Fourth difference 
or there 1s, that will (as I conceive) maaiteſtly 
nd contribute thercunto, to wit, that Jas Belz, 
rs is Penes Principem ſolum: in the bulineſs of 


wn | War, Princes have judicial, private Men 
A- | anexecutive power only ; and he that hath no 
power but to cxecute the Sentence of a 
Je. Judge, is bound to wait the Judges Sentence 
fore he offer tro at; otherwiſe he ſhall 
ſo- | atbeydnd his lawful power, which is un- 
ge jaſt : Not but that a Prince, if he raiſe a War 
ce where he ought not, is unjult too; even as 
ar, | 2 Judge is unjult, which pronounceth a 
by wrong Sentence : but herein is the difference 
of | between them for taking up of Arms. The 
of Prince having jus agerd: in that bebalf, may 
at do it juſtly, and he may doit unjultly ; yet 
m_ where he dottit unjuſtly, he doth but «but; 
ty | jure ſuo: but the private perſon, not having 
'£9 jus agendi, in that relpeC&t cannot ( withour 
bs the Authority of the Sovereign ) do it other- 
= wife than wjuſily; becauſe in fo doing, he 
doth without leave ti jure alzeno, which is 
always unjuſt. It is one thing for a Man 
to ule (whether well or ill) a power that of 
z right 


_—_— 
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right belongeth to himz and another -to 
aſſume a power that of right, belongeth not to 
bin ;, the one is not wnjuft, unleſs he abuſe 
his Power, the other #, it he «ſc it at all, 

4- Neither perhaps will the Reaſon al- 
lcdged to the contrary (viz. ) that a Prince 
in point of Juſtice and Power, isin Alena re- 
publica, but as a private perſon) bear ſo much 
weight as is laid upon it, if one Point be 
well conſidered, which I think will prove a 
truth, tho it be very tenderly handled ; 
otherwiſe it may prove very dangerous, 
both becauſe it may ſeem a Paradox to 
thoſe that have. been little converſant in 
publick Afﬀairs; as alſo, and eſpecially, be. 
cauſe it may, by racking it roo high, be ea- 
ſily wreſted to a miſchievous conſtruftion, 
for the Patronage of any Tyrannical aGi- 
on ; the point is this, that Juſtitia politica, 
and Juſtitia privata, have not 1n all the ſame 
adequate meaſure. Princes are bound to be 
juſt, as well as the meaneſt private men are, 
and obliged to keep Faith both with Friends 
and Enemies, every whit as exa@ly and pun- 
fnally, without equivocation, reſervation, or 
other eluding devices, as they 3 of all thisno 
man doubteth : but it is not therefore ne- 
cellary, that the Rules of Juſtice, whereby 
the Connſels and AGions of Princes and States, 

| in 
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intheir mutual Relations are to be meaſured, 
ſhould be preciſely the ſame with thoſe which 
meaſure the dealings of Private Men one 
with another, 

5. And the reaſon of the difference is 
evident: private Mens Controverſees may be 
decided,and their Injuries repreſſed or puniſhed, 
by the poſitive Laws of the State, whereof 
they are Members; and conſequently ſub- 
je to be ordcred in all their dealings by 


' thoſe Laws; which poſitive Laws (together 


with the Law of Nature, and the Divine 
Law, which are common to all Men) are 
the adequate Rule, whereby the Juſtice of 
private Perſons, and of their ATons,is tobe 
meaſured ; but fince Princes and States are 
not ſubje& to any ſuch poſtive Laws common 
to them both, as may determine their Dit- 
ferences and Controverſies: The great ne- 
cellity of Humane Affairs, bath (forthe good 
of Mankind in the preſervation of Peace ) 
introduced by the common conſent of Na- 
tions, another Law of. larger extent, that 
which we peculiarly call Jus Gentium,or the 
Law of Nations (whereot that which we call 
the Law of Arms, is one ſpecial part ) by 
which Law of Nations ( together with the 
Law of Nature,and the Divine Law,as afore- 

| F 3 ſaid ) 
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ſaid ) the Juſtice of Princes and States, and 
of their Ations, is as by the proper ade- 
quate Rule thereof ro be meaſured, Whence 
jt cometh to paſs, that ſundry things are by 
the Rules of Politick Juſtice allowed as law- 
ful and juſt between Princes, which between 
private Men, would by the Rules of meer mo- 
ral Juſtice, be condemned (and that defer- 
vedly too) as unjuſt and unlawful: There 
are ſundry Arcana Imperii, ſome arts and (i- 
mulations for maintaining - Intel/icence abroad 
for concealing and diſguilingComrſels at Some, 
in the Inſtru&ions of Embaſſadors and mana- 
' givg Embaſſies, in making Alliances and Con- 
federacies, bnt eſpecially in the purſuance 
and effets of War, which ſeem much to 
ſwerve from the ordinary Precepts of moral 
Juſtices which yet (fide integra &* citra do- 
um malum) are by the conſent of Nations 
allowed to be uſed, and ſo muſt be, or elſe 
there could be no ſecure living in the World 
in any Society, that ſaying of his Arque ipſa 
ntilitas juſti prope mater &- £qui; had ſome- 
what of truth and reaſon in ir. 
6. The truth and reaſonableneſs of what 
hath been ſaid will appear (omitting many 
other) in theſe few Inſtances. Firſt, when 


a Town 1s taken by the Enemy, by the Law of | 


Nations, 
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Nations, the ſpoil thereof falleth to the Con- 
queror, which if he give to the Soldiery to 
plunder (as uſually is done) every Soldier 
thereby acquireth a juſt Right and Dominion 
in that which he can lay his hand on firſt, 
and take into his Poſſeſſion. Secondly, It may 
ſometimes concern a Prince or State in point 
of Honour or Safety to vindicate himſelf by 
War, for ſome wrong offered to his Mer- 
thants, or for ſome Rudeneſs or Incivilities 
done to his Embaſſador ( for even theſe, in 
caſe Reparation be demanded and denied, bave 
been ever held juſt cauſes of War; as Aw- 
phitruo in Plautws rendreth that as a ſuffiei- 
ent reaſon of his War, Nimis ferociter lege- 
tos noſtros increpant) in this cate it 1sby the 
Law of Nations allowed him, not only to fipbt 
againlt the Prince himſelf, who yer only did 
the wrong, but to waſte his Country, fire his 
Towns and Villages, and ſpoil thouſands of his 
innocent SubjetFs of their fortunes and lives 1n 
purſuance of his juft revenge; but if a pri- 
vate Gentleman wronged by his Neighbour 
ſhould in like manner, in revexge of that 
wrong, beat his Servants, vex his Tenants, 


. and ſeek his or their »»doing, the aF were 


palpably moſt anchriſizan and »njwſft. Thirdly, 
Since potent Princes, have for the moſt part, 
F 4 great 
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reat Ambitions, ( and Ambition 1s a bound- 
leſs luſt Jit bchoveth a Prince tor his own ſafe- 
ly, to have a watchful eye over the Motions 


and Deſigns of a potent Neighbour, almolt as |} 


much as of a declared Enemy; and therefore 
wiſe Princes have ever been careful by all 


Juſt means to balance their neighbour Princes ' 


and States as near as they could; in ſuch a 
proportion as might hinder the over-growth 
of any one above the reſt : In order where. 
unto it hath been held /awfil for a Prince, 
laying alide the conſideration of the cauſe, 
to joyn in Arms with the weaker, for his al- 
ſiſtance againſt his Potent Adverſary,who elſe 
werclikely in a ſhort time to Gallew him up, 
whereby he ſhould become formidable and 
dangerous,as well to himſelf as to the other 
his zeighbour Princes and States; upon which 
account alone, were there no other reaſon 
beſides, it would be as juſt for all Chriſtian 
Princes to compoſe their own quarrels,and to 
aid the Venetian, and Hungarian, Perſjan,or 
Tartar, againl(t the Tk, as it is expedient 
and honourable for them ſo to do: but what 
is thus allowed juſt in the waging of War be- 
tween Princes; ifina wager of Law a private 
perſon ſhould attempt the like, 12. to 
aſliſt with his Purſe and Pains a Poor Man 

again(} 
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againſt a Rich, without con{idering the e- 
quity of the Canſe, the AF were ( as in the 
former inſtance) palpably wnjuſt and wnchri- 


ſtian : Inſtances might be produced many 


more to the ſame eftect were it needful, but 
theſe I think ſufficiently evidence the #rnth 
of what I undertook to ſhew 1n this parti- 
cular. | fe 

7. There arealſo ſundry other circumſtaz- 
ces conſiderable concerning the condition of 
the perſon, which may render the ſame xr- 
dertaking unlatoful to one, which yet may be 
lawful tor another, or morgor leſs expedient 


' or incxpedient tor one than for another, ſap- 


poſing both private perſons and Subjeds ; as 
namely, whether he be a perſon of Honour 
and Eſtate, or a Man of ordinary Rank and 
Fortunez whether a ſingle-man,or Married ? 
It Married, whether he have the conſent of 
his Wife or no? and whether ſuch Conſent 
were a free and rational Conſcnt in the Wife 
ariſing from a Judgment convinced of the 
fitneſs of the wdertaking, or rather wrung 
from her by the importunity of the Hus- 
bend,and her facility in yielding to the potency 
of his deſires therein? whether the neceſh- 
tyof his dozreſtick, Affairs, and Oeconomical 
Relations will brook his abſence for (6 long a 
time 
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or will not rather require his preſexce and 


care for the wazagery thereof in the mean | 


time? and an hundred other like doxbts and 
difficulties meet to be taken into deliberation, 
and wprejudicately weighed againſt thoſe 
other probabilities and inducements which at 
firſt kindled, and after ftomented his de- 
fires, before he imtbarque himſclf in that La- 
ployment : and yet when all is done, it were 
ſater for him (iamy opinion) to forbear than 
to proceed in his intentions, unleſs he ſhall be 


aftured, that tee hath the free aſ/owance of 


his Soverejien, thereunto either expreſſed 
(which would be the cleareſt warrant for his 
conſcience) or atleaſt wiſe upon very preg- 
nant grounds of probability preſumed. 


time as wuſt be ſpent in that Imployment; | 


he 


The CASE of 


1. JN judging of Caſes of Scandal, we axe not 

{o much to look at the ever, what that 
is, or may bez asat the cauſe whence it com» 
eth; for ſometimes there is given juſt cauſe of 
Scandal, and 'yet no Scandal followeth, be- 
cauſe it is not taken: ſometimes Scaxdal is ta» 
ken,and yet no juſt cauſe given;and ſometimes 
there is both cax/e of Scandal given, and Scon- 
dal thereat taken : but no man 1s concerned in 
any Scandal that happeneth toanoth-r,by oc: 
calion of any thing done by him; neither is 
chargeable with it, tarther than he is exilty of 
having given it. If then we give Scandal to 0. 
thers, and they take ienot, we areto bear a 
ſhare in the blame as well as they, and that a 
deeper ſhare too,(Vez homini, Wo tothe Man by 
whom the Offence cometh, Mat. 8,7.)bur if they 
take Offence when we give none, it 1s a thing 
we cannot help, therefore the whole blame 
muſt lig upon them ; wherefore it at any time 
any doubt (hall ariſe in the Caſe of Scandal, 

: how 


— 
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how far forth the danger thereof may,or may 
not oblige us to the: doing or not doing any 
thing propoſed, the Reſolution will come on 
much the eaſter 3 1t we {hall but rightly un- 
derſtand, what it is to give Scandal, or how 
many ways a Man may become guilty of 
ſeandalizing another by his example. The ways 
(as I conceive) are but theſe four. 

2. The firſtis, when a Man doth ſome- 
thing before another Man, whieh is in it ſelf 
evil, unlawful, and ſinful, in which Caſe, nei- 
ther the intention ot him that doth it, nor 
the event, as to him that ſeeth it done, is 


of any conſideration; for it mattereth not 


whether the doer had an intention to draw 
the other into ſn thereby, or not: neither 
doth it matter whether the other were 
thereby induced to commit (in or not ; the 
matter or ſubſtance of the aFion being evil, 
and doze before others, is ſufficient to ren- 
der the doer guilty of having given Scandal, 
though he had neither any intention bim- 
{cif foto do; nor were any perſon a&rally 
ſeandalized thereby 3 becauſe whatſoever 1s 
in it ſcIf, andin its own nature evil, isalſo of 
it ſelf, and in its own nature ſcardalows, and 
of evilexample. Thus did Hophni and Phi- 
neas the Sons of E'i, give Scandal by their 


wretched 


—A/l 
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wretched Prophaneſs and greedineſs aboutth 
Sacrifices of the Lord, and their vile and 
ſhameleſs atuling the Women, 1Sam. 1.17.22, 
And ſo did David alſo give great Scandalin 
the mitter of Uriah, 2 Sam. 12. 14. Here 
the Rule is, Do nothing that is evil, for fear 
of grving Scandal. 

3- The ſecond way, when a Man doth 
ſomething before another with a dire@ in-+ 
tention and formal purpoſe of drawing him 
thereby to commit finz in which Caſe, 
neither the matter. of the a@7on, nor the 
event is of any conſideration, for it maketh 
no difference (as to the fin of giving Scan- 
dal ) whether any Man be effedually enticed 
thereby to commit fin, or not; neither 
doth it make any difference, whether the 
thing done were in it ſelf unlawful or nor, 
ſe as it had but an appearance of evil ; and 


from thence an aptitude to draw another to 


do that (by imitation) which ſhould be realy 
& intrinſecally evil,the wicked intention alone, 
( whatſoever the cffe&t ſhould be, or what 
means ſoever (ſhould be uſed to promote it ) 
ſufficeth to induce the guilt of giving Scan- 
dal upon the doer : This was Feroboarr's fin, 
in ſetting up the Calves with a formal purpoſe 
and intention thereby ( for his own ſecular 
and 
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and Ambitious ends) to corrupt the purity of 
Religion, and to draw the People to an [40- 
Latrous Worſhip, for which caule he is ſo often 
- ftigmiati2ed with it, as with a note of Infamy, 
to ſtick by him while the World ſtandeth,be- 
ing ſcarce ever mentioned but with this ad- 
dition, Jeroboam the Son of Nebat that made 
Mracl to fir. Here the Rule is, Do nothing 
, ( good or evil) with an intention to give Scan. 
dal. 
4 The third way i8, when a Man doth 
ſomething before another, which in it (elf is 
hot evil, but indifferent, and ſo according to 
the Rule of Chriſtian Liberty, lawful for him 
to do, or not to do, as he (hall ſee cauſe (yea, 
and pcrhaps otherwiſe commodious and con- 
vericnt tor him to do) yet whereat he pro- 
bably foreſceth the other will take Scandal, 
and be occalioned thereby to do evil. In 
fuch Caſe, if the thing tobe done, benot in 
fome degree (at lua(t prudenially ) necefla- 
ty for him to do; but that he might, withe 
vur great inconvenience and prejudice to bim- 
felf, and any third Perſon, leave 1t undone, he 
is. bound in Charity and Compaſſion to his 
Breri@s Soul, (tor whom Carilt died) 
and tor the avoiding of Scandal to abridge 
himſclf in the exercz/e of Lis Chriſtian Liber- 
ty 
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ty for that time ſo far, as rather to ſuffer 
lome inconvenience him(elf by the not doing 
of it, than by doixg of it xocauſe his Brother 
to offend; the very Caſe which is fo often, 
and io largely, and ſo earneſtly infiſted up- 
on by Sr. Panl, Rome. 14. 13,21.and 15.1. 
3. | Cor. 8.7,13. and 9. 12, 22. and 10. 
23,33. Herethe Rule is, Do nothing that 
may be reaſonably forborn, whereat it is liks 
Scandal will be taken. 

5. The laſt way is, when a Man doth ſome- 
thing before another, which is not only lew- 
ful, but (according to the exigencies of pre. 
ſeat circumſtances pro hic &-mnnc) very be. 
hoveful, and in ſome ſort (prudentially) ne- 
ceſſary for him to do; but foreſecth in the 
bebolder a propenſion to make an 7 uſe of it, 


 andto take encouragement thereby to com- 


atit (in; if there be not withal a great care 
had to prevext, as much as is poſlible, the 
Scandal that might be taken thereat: for, 
2ui non probibet peccare enum poteſt, jubet. In 
luch caſe the bare zeele# of his Brother, and 
not ufing his utmolt endeavour to prevent 
the evil that might entue, making him eailty, 
upon which Conſideration ſtandeth the 
equity of the Judicial Law given tothe Jews, 

xod. 21.33, 34. which ordereth, that in 
caſe 
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caſe a Man diga Pit or We# for the uſe of 
his Family,and ( looking no farther than his 
own conventency) put no cover on it, but 
leave 1t opex, whereby it happeneth his 
Neighbours Beaſt do fa/ therein,and periſh, 
the owzer of the Pit is to make it good, in- 
aſmuch as he was the occaſiozer of that loſs 
unto his Neighbour, which he might and 
ought to have prevented : In this Jaſt Caſe 
the thing 1s not ( for the danger of the Scan- 
dal) to be left undone, ) ſuppoling it (as we 
now do) otherwiſe behoveful to be done; 
but the aGior is to be ordeged, and carried 
on by us, for the manner of doing, and in all 
Reſpects and Circumſtances thereunto be- 
longing, with fo much clearneſs, tenderneſs, 
and zroderation, and wiſdom, that ſo many as 
are willing to take notice of it may be fa- 
tisfied that there was on our part a reaſon of 
juſt neceſſity that the thing ſhould be done; 
and that ſuch-perſons as would be willing to 
make uſe of our example, without the like 
neceſiity, may do it upon their own ſcore, 
and not be able to vouch our praGice for their 
excuſe; evenas the Jew that ſtood in need 
to fink a Pit for the ſervice of his Houſe and 
Grounds, was not ( for fear his Neighbors 


Beaſts ſhould fall intoit, and be drowned ) 


bound 
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bound by the Law, to forbear the making 
of it, but only to provide a ſufficient cover 
ut | forit, when he had made it. Here the Rule 
his | is, Order the doing of that which may not well 
ſh, | be left undone, in ſuch ſort, that no Scandal 
in- | may, through your default, be taken thereat. 

oſs 6. I do not readily remember any doxbt 
nd | thatean occur about the reafon of Scandal, 
ale which,may not be brought within the com- 
__ paſs of theſe four Rules ; and then the right 
we | applying ſome or other of theſe Rules, will 
ez | giveſome furtherance towards the reſolution 


of theſe doubts. 
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The CASE ofa 


BOND 


Taken in the 


KINGS Name, 
Propoſed July 1658. 


R A Was. ſeized in Fee: of certain 
. * Houſes of ſmall Value, with the 
Appurtenances ; and in the Tear 163 5,whiles 
Owner of the ſaid Houſes be intreated A. B, 
to be bis Surety for one hundred pounds; 
and continued the ſame at Intereſt till 163g. 
At which time he requeſted A.B. to diſcharge 
that Bond, and in conſideration thereof ſcl- 
leth zhe ſaid Houſes to A,B. and his Heirs 
for ever; the ſaid R.C, alſo buyeth of a Mer- 
chant a parcel of Goods 3 the Merchant being 
a Receiver of ſome part of the late Kings 
Revenue, ard under pretence of a priviledg 
thereby, taketh a Bond of the ſaid R. C. for 
the payment of two hundred pounds to 
himſelf, but in the Name of the late King, as 
if indebted to the King 3 and under that pre- 
tence, 
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tence, procureth an Extent xpor the Houſes 
ſold to A. B. and make Seizure thereof « Was 
R. C. ſeized of the ſame, when he entered in- 
to that Bond. 


The ſaid King, 1640. publiſhed a Procla- 
mation, wherein he declared, That the taking 
of ſuch Bonds was contrary to His Intention, 
and an abuſe of bis Prerogative, and prohi- 
bited al ſuch crafty Courles, as tending to the 
Oppreſiiay of bis SubjeRts 3 and it is to be no- 
ted, that the ſaid Proclamation was Publiſhed 
two years before the Extent was executed upon 
the Houſes, which nevertheleſs have been held 
under that Extent, about fourteen years,which 
is beyond the valye of the Houſes. 

The ſaid R. C. died poor, the Merchant is 
dead alſo,without any Child, leaving an Eſtate 
behind him of twenty thouſand pounds, as 
is ſuppoſed; a great part vilible in Lands, as 
appeareth by his laſt Will pen Record. 


Advice of Counſel at Law being taken,how 
the ſaid A. B. may be moſt readily relieved 3 
be is direded to Petition the preſent ſupreme 
Power to pardon the Debt, becauſe taken only 
in theKings Name, when there is no Debt due 
to him from R. C. 

G 2 As 
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As to the Caſe Propoſed. 


r. T Amclearly of opinion, that the taking 

I of Bonds in the Kings Name, to the 
meer behoof, and for the advantage of pri- 
vate perſons, when there was ſuch Debt real- 
ly due tothe King, was a fraudulent and un- 
juſt a# from the beginning 3 for though it 
were not analy forbiddex, and ſo might per. 
haps be valid'enough ## foro exteyno, till the 
iſſuing out of the Kings Proclamation in that 
behalf; yet was it in point of Conſciexce un- 
lawful before, as being a crafty courſe : fo 
refuſed by the King himſelf, and guilty of a 
double injuſtice, the one to the Kine, as an 
_ to his Prerogative; the othey to the 
Smbjef, as tending to their oppreſſuor, as by 
the Proclamation 1s recited, and that tkere- 
fore, 

2. Neither might the Merchant, whiles 
he lzved, nor ought his Executors, now he is 
dead,to make advantage of the Kings Name 
uſed in that Bord; nor might he then, nor 
may they now, by virtue of the Kings Pre. 
rogative, or under the colour thereot,for the 
recovery of the ſaid Debt, ule any way to 


the prejudice or damage of the Obligee, o 
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of any Purchaſer from him, other than ſuch, 
as he or they might have uſed, in cafe the 
Bond had been taken in the Obligee's own 
Name, and not in the Kings, 

3. It any Proceedings have been made al- 
ready in purſuit of the Debt, due upon the 
ſaid Boxd, upon no other ground orcolour, 
than the Prerogative atorelaid, whereby the 
ſaid A. B. cometh to be endamaged or pre- 
judiced more than otherwiſe he ſhould haye 
been; that the Executors ought to make him 
ſome conſiderable fatisfattion for the ſame, 
although perhaps not to the full of what he 
hath ſuffered or would demand ; yet inſuch 
a proportion, as to the judgment of indif- 
ferent perſons ( in a caſe wherein both par- 
ties, if they muſt do what 1s fitting and juſt, 
are ſure to be loſers) ſhall ſeem reaſonable, 
in caſe the Parties cannot accord it between 
themſelves. 

4. Whereof, although through the cor- 
rupt partiality that is in moſt, I may truly 
lay, all men more or leſs; I do not appre- ' 
hend any great likelibood (for neither part 
would, and yet both muſt be loſers) yet I 
ſhould adviſe that tryal were made thereof 
in the firſt place, as the molt kindly Chriſtias: 
way of growing to Peace, if Parties will be 
G 3 per- 
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perſwaded to meet about it, and can be 
made Maſters of their own paſſzons when 
they are metz and ſurely matters might be 
eaſily brought to a handſome concluſton, it 
both parties, but eſpecially the Executors, 
who ſeem to have the advantage in Law, 
would not {tand too much upon whatſoever 
advantage they may ſeem to have, but ( as 
in Conſcience they ought ) ſubmit both thar, 
and all other circumltances appertaining to 
the buſineſs, and indeed their whole mutual 
demands; te the final determination of that 
tranſcendent Law, which Chriſt hath eſta- 
bliſhed as the only Royal Standard, whereby 
to meaſure the equity of our aG7ons,in all our 
dealings towards others, viz. To do as we 
would be done unto ; or which cometh to one, 
Not to do that to another, whichif he ſhould do 
to us ({uppoſing his Caſe was ours) we ſhould 
#hink, our ſelves ſcarce juſtly and fairly dealt 
withal. 

5. But laſtly, in cafe no ſuch accord can 
be made, either by agreement of Parties, or 
mediation of Friends, and that through the 
only default and ſtiffneſs of the Execnutors ; 
A. B. having by all fair ways faithfully 
ſought and endeavoured the Jame, I ſee not 
but the ſaid A. B. may ( but not to be done, 

but 
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but as his Jalt retuge) ſeek to relieve him- 
ſelf according to the advice of his Counſel, 
by making his Addreſſes to ſuch Perſon or 
Perſonage, as for the time being ſhall be in 
attual poſlefiion of the Sypreme Power, and 
ſo ina capacity to over-rule the Law in a 
Caſe of that nature, by forgiving that Debt 
whereunto the King was colourably and 
fraudulently cntituled for private advan- 
tage, to the prejudice of a third perſox, but 
was not at all a debt owing to him trom the 
Obligee. 


P. P. 17. Fuly, 
1658, 


The CASE of the 
ENGAGEMENT 
$ I R, 


Have hitherto bcen very ſparing in de- 

livering my opinion concerning the point 
now moſt 1n agitation, viz. Of the lawfulneſz 
or unlawfulneſs of ſubſcribing the Engagement : 
confidering the milchicts that muſt needs 
have followed, it it ſhould be opee noiſed 
abroad, that I had given forth any determi- 
nation inſo tickliſh a point. I could not but 
foreſee on the one fide, it I ſhould condemn 
It as utterly unlawful, how I ſhould be look. 
ed upon by thoſe that have all power in 


their hands, not asa refuſer only, but a dif- - 


ſwader alſo of what they have thought fit 
to require: and onthe other (ide,it I ſhould 
allow it in any caſe lawful, what ill uſe 
would certainly be made thereof by mul- 
titudes of people, apt to be ſo far ſcandali- 
zed thereby, as either to ſwallow it whole 
without chewing, ( that is, reſting them- 
{elves upon the general determination of 
the lawfulneſs to take it hand oyer head, 
without 
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without due conſideration, either of the 


' true meaning of it, or of other requiſite 


cautions and circumltances ) or elle to con- 
ccive themſelves by ſo engaging, to be for 
ever diſcharged from the bond of their for- 
mer Allegiance. 

Yet fince by your Letter, and by ſending 
your ſervant therewith on purpole ſo many 
days journey, through unknown ways, and 
at this ſeaſon of the year ( eſpecially as the 
weather hath proved (ince his coming forth) 
ſcarce paſlable,you have ſhewn your carnelt 
defire to underſtand what my opinion is 1n 
this point 3 ſo great, both for dithculty and 
concernment 3 I could not think it fit, nor 
confiltent with that Civility which 1s to be 
uſed, eſpecially towards Strangers, to ſend 
back your meſlenger without the return of 
ſome kind of anſwer : Whercin, albeit I 
ſhall not come up to the full, of what your 
Letter declareth to be your deſire, viz. I: 
giving a particular Judgment and eſtimate of 
the Eight ſeveral Arguments therein propoſed, 
and the additional Quzre in the Poſt ſcript: yet 
you (hall find ſomething tcnding towards 
your ſatisfaction therein, by touching upon 
thoſe points ( ſo far as the (traits-of time 
would ſuffer) wherein the difficulty of the 
whole 
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whole buſineſs ſeemeth chiefly 1 to conſiſt. 

Firſt, then, it 18 to be conlidered, that 
Allegiance 1s a Duty that every ſubjc, un- 
der what form of Government ſoever, by 
the Law of Natxre, oweth to his Country, 
and conſequently to the Sovereign Power 
thereof. For the very ſame Law (which we 
may call the Law of Natyre, at lcal(t in a 
targe acceptation) which inclineth particu- 
lar Men to grow into one civil Body of a 
Common-wealth, muſt neceffarily withal, 
Imprint a ſenſe,and a tacite acknowledgment 
of ſuch a duty of Allegiance in every infe- 
rior member of the Body, unto the Caput 
Communitatis,or Sovereign Power,by which 
that Common-wealth is Governed, as 1s ne- 
ceſſary for the preſervation of the whole 
Body. So that the bond of AZegiance doth 
not ariſe originally from the Oath of Alegi- 
ance; as it thoſe that had not taken the 
Oath, had a greater liberty to a& contrary 
to the Alegiance ſpecified in the Oath, than 
thoſe that have taken it, have: or as if, in 
caſe the Oath ſhould be quite laid afide, 
'there ſhould be no Al/zgzance due, But it is 
ſo intrinſecal, proper, and eſſential a duty, 
and (as it were) fundamental, tothe relation 
of a Subj=&, qua talis, as that the very ann 
| 0 
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iſt. | of a Subject doth, attera fort, import itz 

it {| inſomuch, that it hath thereupon gained, 1n 
in- common ulage of ſpeech, the ſtile of Natu- 
by | ral Alegiance : Whence all theſe inferences 
ry, will follow. 

vcr 1, That the Bond of Allegiance, (whether 
we | ſworn or not (worn) is in the nature of it 
| a perpetual and indiſpenſable, 

cu- 2. That it is ſo inſeparable from the re- 
"a | Jation of a Subject, that although the exer- 
al, | ciſe of it may be ſuſpended by Teaſon of a 
ent | prevailing force, whillt the Subject is under 
fe- | fuch force, (iz. where it cannot be 1magt- 
put | *ned, how the endeavour of exerciſing it 
ch | canbe effeCtually ſerviceable to reſtore the 
ne- | Sovereign Power to the right owner, tor the 
ole |} eſtabiſhment of that publick Juſtice and 
"th | Peace wherein the happineſs oft Common- 

gi» |. wealths confilteth)yet no outward force can 
he | fo abſolutely take it away, or remove it, but 
ry | - that (ti]] it remaineth virtually in the fub- 
an | je&, and obligeth to an endeavour (fo ſoon 
in | asthe force that hindred it is over) of aCtu- 
de, | ally exerciſing of it, for the adyantage of 
tis | theParty, to whom of right it 1s due, and + 


ty, | the advancement of .the common good 
on | thereby, upon all fit occaſions. 

ne 3- That no Subject of England, that 
ot | cther 
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either hath, by raking the Oaths of Supre. 


macy, or Allegiance, acknowledged; or that 
not having taken either Oath, yet otherwiſe 
knoweth, or believetb, that the Sovereign 
Power in England, to whom his Natural Al. 
leciance 1s due, is the King, his Heirs,and laws 
ful Succeſſors, can without (inning againſt 
his Conſcience, enter into any Coverart, 
Promiſe, or Engagement, or do any other 
AF, or As whatſoever, whereby either 
to transfer his Allegiance to any other Party, 
to whom 1t 15not of right due, or to put him- 
ſelf into an incapacity of performing the 
duties of his boundex Alegiance to his lawful 
Sovereign, when it may appear to be uſeful 
and ſerviceable to him, 

4. That therefore the'taking of the late 
Solemn League and Covenant, by any Sub- 
jet of England (notwithſtanding the Pro- 
teſtation in the Preface, that therein he had 
the Honour of the King before his Eyes; and 
that expreſs clauſe in one of the Articles of 
it, wherein he (wore, The Preſervation of 
the Kings Perſon and Honour) was an Actas 
clear contrary to the Oath of Allegiance, and 
the Natural Duty of every Subje& of Ex- 
gland; as the Afiſting of the King to the ut- 
moſt of ones Power (which is a branch of the 

| ' Oaths) 
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Oaths) and the aflilting againſt any Perſon 
whatſoever, with his utmoſt Power, thoſe 
that were aQually in Arms againſt the King 
(which was the very end for which that 
Covenant was ſct/on foot) are contrary the 
one unto the other. | 

5. And that alſo for the ſame reaſon, no 
Subje& of England, that hath taken the 
Oaths, and underltandeth them, or is pet- 
ſuaded that the Sovereignty of this Realm 
doth of right belong to the King, his Heirs, 
and lawful Succeſſors, can without finning 
in like manner againſt his Conſcience, take 
the Emgagement now offered: if he ſo un- 
derſtand the words, wherein it is expreſſed, 
asif they did contain intkem, and require of 
the Promiſer, an acknowledgment that the 
Supreme Power of this Realm, whereunto 
the SubjeRs owe their bounden Allegiance, is 
rightly veſted in thoſe Perſons that now ex. 
erciſe itz or as it they did import an utter 
Abjuration, or renouneing of that Allegiance 
which was formerly held due to the King. 


IT. This being cleared, the next enquiry 
muſt be, Whether or no the words of the En- 
gagement will reaſonably bear ſuch a con- 
ſtruction, as to the underſtanding of a ra- 
tional 
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tional and conſcientious man, may ſeem 
conliftent with his bounden duty and Alle- 
giance to-his lawful Sovercign? Whereot (I 
think) there need be no great queltion 
made, if it be well confidered, 

1. That all expreftions by wofds, are 
ſubje& to ſuch ambiguities, that ſcarce any 
thing can be ſaid or exprefled in any words, 
how cautclouſly ſocver choſen, which will 
not render the whole ſpeech capable of 
more conſtructions than one, 

2. That very many Men, known to be 
well-affected to the King and his Party, and 
reputed otherways both learned and con- 
ſcientious (not tomention the Presbyterians, 
moſt of whom, truly for my own part, when 
we ſpeak of learning and conſcience, Ihold 
to be very lirtle conſiderabl-) have ſub- 
{ſcribed the Engagementz who 1n the judg- 
ment of Charity, we are to preſume, would 
hot ſo have done, if they had nor been 
perſuaded the words might be underſtood 
in ſome ſuch qualified ſenſe, as might 
ſtand with the duty of Allegiance to the 
King. 

3. That (as you write) it 1s ſtrongly re+ 
ported and believed, that the King hath 
given Way to the taking of the Engage» 
ment, 
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ment, rather than that his good Subjects 
ſhould loſe their Eſtates for refuling the 
ſame. Which, as it is a clear evidence, 
that the King, and they whoare about him, 
to adviſe him, do nor ſo conceive of the 
words of this Engagement, as if they did 
necetfarily import an abandoning of the 
Alleeiance due to him: fo 'mas (it true) a 
matter of great con(ideration towards the 
ſatisfaction of ſo many, as out of that fear 
only, have ſcrupled the taking of it, For 
the doing of that cannot be reaſonably 
thought to deſtroy the Subjects Alegiance 
which the King, who expe&teth Allegiance 
from all his Subjets, adviſedly, and upon 
-_— deliberation alloweth them to 
0. 


1]. But all this being grantrd, that the 
words of the Engagement are capable of 
ſuch con{truttion ; yet is not the conſcience 
thereby ſufficiemly ſecured, from juſtly 
(crupling at the taking thereof, unleſs it 
may yet further-appear, that the Subje&t 
hath the liberty to make uſe of ſuch a con- 
ſtruction 3 which is in effett the Puere con- 
tain:d 1n your Poſtſcript, viz. Whether up- 
on ſuppoſition, that the words of the En- 
gagement 
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gapement will bear more conſtructions than 
one, the ſubſcriber may take it. in his own 
ſenle, or is bound to take it in the impo- 
ſers ſenſe? or, Whether it be neceſſary or 
expedient before he ſubſcribe, to ask thoſe 
that require his ſubſcription, in what ſenſe 
they require him to ſubſcribe 1t 2 Upon 
the reſolution of which @xere, fince ( as 
I conceive) the laſt reſolution of the Judg- 
ment, wherein the Conſcience 1s to acqui- 
eſce, doth principally depend ; I ſhall en- 
deavour to give you my thoughts therein, 
( wherein I acknowledge to have received 
much light and fatisfaQion from a diſcourſe 
written by a Learned, Judicious, and Pious 
Friend, whereof I lately had the peruſal, 
but for ſome reaſons, not thought fit to be 
publiſhed) as diſtintly, and clearly, as the 
time I have todo uin, will ſuffer. 

1, Firſt, then, for a Man that is required 
of another to give Faith by ſome Oath, Pro- 
miſe, or other Engagement, to take it in a 
ſenſe of his own, manifeſtly different ( e+ 
ven in his own apprehenſion) from the o- 
thers meaning, ſufficiently expreſſed by 
words, according to the common cuſtom 
of ſpeech, and the nature of the bufineſs 
which it concerneth, is fo groſs a —_— 

| that 
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that had not the Impudence of the Jeſuits, 
in maintaining the lawfulneſs of their E- 
quivocarions , and the ſad experience of 
theſe Iate times, ( wherein thouſands have 
cheated themſelves into Perjury, by think- 
Ing to avoid it ) evidenced the contrary, it 
might well have been thought a thing in- 
credible, that any Man of Common under- 
ſtanding, ſhould ſuffer his Reaſon to be fo 
wfatuated by his AﬀeCtions, as to be de-' 
ceived thereby. For if ſuch latitude of 
conſtrudtion ſhould be admitted in Promi- 
ſes, and other Obligations of that nature, 
intended for the Preſervation of Faith 
amongſt Mankind, there would not re- 
main any poſſible means, whereby for Men 
to have aſſurance of one anothers mean- 
ings. Wherefore I take that for a clear 
truth, that all Promiſes, and Aſſurances, 
wherein Faith is required to be given to 
another , ought to be underſtood, ad men- 
tem imponentis, according to the mind and 
meaning of him to whom the Faith is to 
be given; ſo far. forth as the meaning * 
may reaſonably appear, by the nature of 
the matter about which it is, converſant, 
and ſuch fignification of the words, where- 
by it is expreſſed, as according to the or- 
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ordinary uſe of Speech amongſt Men, a- 
greeth beſt thereunro. The reaſon where- 
of is, becauſe the Faith ſo required to be 
aiven, is intended to the behoot,and for the 
intereſt of him that requireth it ; namely, 
to the end he may have the better aſſu- 
rance from him that giveth the Faith, that 
whart is protniſed ſhall. be accordingly per- 
| formed: which aflurance he cannot have, 
if after his meaning, ſufficiently declared 
by the words, it ſhould yet beat the liberty 
of the Promiſer to reſerve another ſecret 
meaning in his own Breaſt, differing there- 
from, 

2: But Secondly, what if the intention 
of the Impoſer be not fo fully declared by 
the words and the nature of the bufineſs ; 
but that the ſame words may in fair con- 
ſtruction be (till eapable of a double mean- 
ing, ſo. as taken in one ſenſe, they fhall 
bind to More, and in another to Leſs, I 
concelve in ſuch caſe it is not neceſſary, 
nor always expedient, ( but rather for the 
moſt part otherwife ) for the Promifer, be- 
fore he give Faith, to demand of the Impo- 
ſer, whether of the two is his meaning. 
But he may by the rule of Prudence, and 
that(tor ought I ſec) without the violation 
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of any Law of Conſcience, make his juſt 
advantage of that ambiguity, and take it in 
the ſame ſenſe which ſhall bind fo the Leſs. 
he | And this I ground upon the very ſame 
ly, reaſon as before; for (ith the Faith to be 
ſu- | given, is intended to the behoof of him, 
it f to whom it is given, it concerneth him to 
et> | take care that his meaning be expreſſed in 
Ve, | ſuch words as will ſufticiemtly manifeſt the 
&d | ſame to the underſtanding of a reaſona- 
rity | ble Man. Which it he negleG to do, no 
ret | Law of Equity or Prudence bindeth the 
re- | Promiſer by an over-ſcrupulous diligence 
to make it out, whereby to lay a greater 
= obligation upon himſelt than he need to 

y | do. 
is; 3, But then Thirdly, if it ſhall happen 
on- | (asoften it cometh to paſs, when we have 
an- | rodeal with cunning men, and may pofli- 
1all F bly be the Caſe now, and undoubtedly was 

I | fo in the bulineſs of the Proteſiation, when 
ry, | the time was ) That he that requireth the 
the | Faith to be given, do of purpoſe fo con- 
be- | trive words, that there may be left an 
po- {| ambiguity and Jatitude of ſenſe therein ; 


ng. | yea, and that it be very probable, and in a 
and } manner apparent, ( upon the conſideration 
jon || of the point of intereſt, or other ſtrong 
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preſumptuous ariſing from circumſtances 
or otherwiſe) even to the apprehenſion 
of the Promiſer himſelf, that he hath 
ſome further reach in requiring that pro. 
miſe from him, ſome more remote and fe- 
cret intention than he is willing to diſco. 
ver. In that caſe what is to-be done? [ 
anſwer, That the Promiſer in ſuch caſe js 
no ways obliged in giving his Faith, to 
take notice of any ſuch ſecret intention, 
but is at liberty to make uſe of that Lati- 
tude of ſenſe, which the other did rather 
chuſe to leave undetermined, than to re. 
ſtrain, and ſo to turn the others cunning 
dealing to his own beſt advantage, by ta- 
king it in the more favourable conſtruQ- 
on ; and that which bindeth to leſs. For 
It is the declared intention only, ( viz. That 
which the words, according to the com- 
mon uſe of Speech, do in relation to 
the nature of the Subje&t, moſt naturally 
and properly. repreſent to the underſtand- 
+1ng of reaſonable Menz when they hear 
them) and not to the remote, ſecret, and 
reſerved intent, which the Promiſer is ob- 
liged unto. The reaſon whereof is mant- 


felt; becauſe he that, requireth Faith to 
be given from another, by words of his 
| own 
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own contriving, is ever preſumed ſo to 
have determined the ſenſc thereof, in the 
ath | contrivance of the words, as may fuffici- 
ently declare what he intcndeth the Pro- 
miſer ſhould affure him ro perform. If 
therefore he have not ſo determined the 
> 1 | words, as to ſignific the More; it is in all 
reaſon to be preſumed, that he intended 


"Y to oblige him but to the Leſs. For being 
»n. | liberty to make his own choice of words, 
þ 


ati. | whereby to expreſs his own meaning 3 
her who can think otherwiſe, but that he 
would make the choice with reſpect ro his 
own Intereſt? And therefore, though he 
tz. | might have a ſecret defire , which he is 
4. | Joth to diſcover, that the Promiſer ſhould 
bebound to the More, and would be mar. 
hat | vellouſly well-pleaſcd, that he ſhould fo 
underſtand the words , as if they intend- 
ed to bind him to the More: Yet fince it 
ally had been ſo eafic a matter for him, by ad- 
nd. | ding or altering a few words, toihave de- 
ear | Cared that intent, 1f he had thought it 
and conducible to his own cnds; it will be 
ob. | preſumed alſo, that it was out of reſpect 
of ſelf-intereſt, that he torbare ſo to do, 
and chofe rather to leaye his meaning , 
in ſuch general words, as will nat exclude 
H 3 the 
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| the ſenſe, which biadeth but to the Leſs; 
and conſequently that his declared 1n- 
tent obligeth to no more but to the Leſs 
only, 


IV. To bring the matter yet cloſer, and 
to put it up to the prefent Caſes, there are 
yet two things more to bedone. 

Firſt, Toſhew what different conl(tru- 
ions ( the higheſt, I mean, and the loweſt) 
the words of the Engagement are fairly ca- 
pable of. 

And Seoondly, to find as well as we can, 
whether of the two is more probably the 
meaning intended by the Impoſers, to be de- 
clared by the words. 

The words are theſe: 


I do promiſe to be true and faithful to the 
Common wealth of England, as it is now 


eſtabliſhed without King or Lords, 
Wherein there are ſundry Ambiguities. 


1. Firſt, In the words true and faithful; 
by which may be intended, either the pro- 
miſe of that Fidelity and Allegiance ( which 
was formerly acknowledged to be due _ 

the 
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the King, ec.) to be now performed to 
thoſe that are preſently poſiciled of the Su- 
preme Power, as their right and due. Or 
elſe that promiſe of ſuch a kind of Fidelity,as 
Captives taken in the War, promiſe ro 
their Enemics, when they fall under their 
Power 3 wiz. to remain true Priſoners of 
War, and ſo long as they are 1n their pow- 
er, not to- attempt any thing to their de- 
{truction. 


2. Sccondly, In the word Common-wealth, 
by which may either be meant, thoſe pcr- 
ſons who are the prevalent Party in this 
Kingdom, and now are poſlefled of, ant 
do exerciſe the Supreme Power therem, 
as if the right of Sovcreignty were velt- 
ed in them: Or elſe, the whole entire 
Body of the Engliſh Nation, as it 1s a Civil 
Society or State within 1n ſelf, diſtinguiſh- 
ed from all other Foreign Eſtates. - Taken 
inthe former ſenſe, the Fidelity promiſed 
to the Common-wealth, relateth direQly to 
the upholding of that party who are the 
preſent Governors de fato, and imports 
ſubjection to them as de jure : But taken in 
the latter, it relateth the ſafety of the 
Nation, and importeth no more as to the 

H 4 preſent 
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preſent Governors, but to hive peaceably 
under them de jaJo, and to yield Obedi- 
ence to them in things abſolute necellary 
for the upholding Civil Society within the 
Realm ; ſuch as are the defence of the Na- 
tion againſt Foreiners, the furtherance of 
Publick Juſtice, and the maintainance of 
Trade. 

3- In the words as it is now eſtabliſhed, 8c. 


which may be underſtood either by way of 


approbation of what hath been done by 
= of aboliſhing Kingly Government, 
and the Houſe of Peers, and placing all 
Authority and Power within this Realm, 
in the Houſe of Commons. Or elſe 
tnnlnz; only, as a clauſe (imply and bare- 
P reciting what manner of Government 

t is that this Nation de fato, 1s now 
under ; viz. a Government by the Com- 
rons only, without either King or Houſe 
of Lords. 

« Which Ambiguities conſidered, The 
«* higheſt conſtru@ion that can be reaſonably 
* made of the words, is to this effect, I 
& acknowledge the Sovereign Power of 
this Nation, whereunto I owe Allegt. 
& ance and Subjection to be rightly ſtated 
* in the Houſe of Commons, . wherein 
| neither 


_—_ 
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« neither King nor Lords ( as ſuch!) have, 
* or henceforth ought to have any ſhare; 
« And I promiſe that I will perform 
* ail Allegiance and Subjection thereun- 
*to, and maintain the ſame with my 
«* fortunes and lite to the utmoſt of my 
« Power. 

And the loweſt conſtrudion that can be 
reaſvnably made of the ſame words,is to this 
effect : 4 Whereas for the preſent, the Su- 
* preme power in England, under which 
* Power I now arn, is aftually poſſeſſed and 
* exerciſed by the Houſe of Commons, 
* without either King or Lords ; I promiſe 
* that ſo long as I hve under that Power 
« and Protection, I will not contrive or at- 
* tempt any a& of hoſtility againſt them : 
* but living quietly and peaccably under 
* ther, will endeavour my elf faithfully 
* ja my place and calling, to do what e- 
&« very good Member of a Common-wealth 
* ought to-do for the ſafety of my Coun- 
* try, and preſervation of Civil Society 
* therein. | 

V. Now cometh in to be conſidered in 
the laſt place the great Queſtion, whether 
of the two conſtructions it is, ( That which 
bindeth to the Moſt, or This which obligeth 

to 
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to the Leaſt, the wordscan well bear) that 
the formers of the Engagement did rather 
intend to declare by theſe words. They 
that think the former, want not probabi- 
Itty of reaſorr to gronnd their perſwalions 
upon. For they conſider, that thoſe who 
are preſently poſſeſſed of the Supreme 
Power, are not minded to part with it if 
they can hold it. And that the likclieſt 
way to hold it is, it they can pothbly bring 
the whole People of Eng/and, or at lealt 
the far greateſt part thercof, to acknows+ 
ledge that they are rightly poſſeſſed of 
It, and to promiſe $ubj<&tion and Allegt- 
ance to them as ſuch. And that there- 
fore the Engagement, being purpoſely de. 
viled and fer on foot, as the fitteſt Engine 
to expedne that work, mult in all reaſon 
intend to oblige ſo far. Which being ſo 
contrary to their Judgment and perſwaſi- 
on, concerning the Duty and Oath of Al- 
lJegiance, I cannot blame thoſe that ſo un- 
derſtand the words of the Engagement, 
if they abomirate the very thought of ta: 
king it. 

But there wanteth not greater probabili- 
ty of Reaſonon the other ſide, to induce us 
to believe that the latter and lower ſenſe 

Is 


- 
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is rather to be deemed the immediate, and 
declared intent of the Impoſers, whatſoe- 
ver cauſe of ſuſpicion there may be, that 
the former meaning may be more agreeable 
to their ſecret, reſcrved, and ultimate intent z 
between which two, if there be any diffe- 
rence ( 2s it is not impoſſible but there may 
be ) the Engager is not concerned in it, or 
not yet ; the Equivocation, 1t there be any 
in that, muſt be put upon the Impolers, not 
on the Promiſers ſcore. For thus believing 
there are amongſt others theſe Probabili- 
tes. ; 

1. That many prudent and conſcientious 
men of the Royal Party, as well Divinesg 
and Lawyers, as others, have thus undet- 
ſtoodit, who we preſume would not for any 
outward reſpe& in the World have taken ir, 
if they conceived any more to have been 
intended in it, 

2. That it hath often been affirmed, 
both publickly and privately in ſeveral 
parts of the Kingdom ( it we may believe 
either common Fame, or the reports of 
ſundry credible particular perſons) by thoſe 
that have perſwaded or prefled others to 
ſubſcribe z that the ſame is the very true 
intent and meaning of it, and no other: 


3- That 
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3» That if the Impoſers had been minded 
to have declared an intent of binding #0 
More they might eaſily have framed the 
words ſo as not to be capable of a conſtru- 
tion binding to Leſs. 

4. That (as is alfo credibly reported ) 
whilſt the form of the words was under 
debate, the opinion of thoſe that would 
have had it ſet higher, was not followed, 
as held unſeaſonablez and 'the Vote carri- 
ed, for the more moderate expreſſion where- 
in it now (tandeth. 

5. That the Impoſers, intending . by 
the Engagement to ſecure themſclves, 
eſpecially againlt the deſigns and attempts 
of thoſe men, who they knew ( well e. 
nough ) held them for no other than Uſur- 
pers, mult be in reaſon ſuppoſed to re- 
quire no more aſſurance of them by the 
Engagement, than ſuch as may and is 
uſually given to Uſurpersz which is, not 
an acknowledgment of their title, and 
a promiſe of Allegiance, but mcerly a 
' Promiſe of living quietly , ſo long as they 
are under their power, and enjoy their 
protection. 

6. That it is a received Maxim of Poli- 
tical prudence, for all new Governors, 
( eſpecially 
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( eſpecially thoſe that either introduce 
a new form of Government, or come 
in upon a queſtionable title) to abſtain 
from all harſh proceedings, even againſt 
thoſe whom they know to be evil afteted 
to their power, and not ſo much as to ex- 
aſperate them (though it be in the power 
of their hands to deſtroy them ) eſpecially 
in the beginning of their Government 3 
but rather to ſweeten them into a better 
Opinion of their perſons, and ro win up- 
on them by As of Grace and Oblivion 


Senec. 1. de 


paretur.) SO as they may have od 


but any tolerable kind of aflu- 


Trance from them- in the mean time, of 


living quietly and peaceably under them. 
We have no reaſon therefore to believe 
that the Impoſcrs of this Engagement, 
who have a&ed the parts of the greateſt 
Politicians, ſo perfe&tly and ſucceſsfully 
hitherto, as to poſſeſs themſelves fo fully 
of the Supreme Power of ſo great and 
flouriſhing a Kingdom, in fo few years, 
would be ſo impolitick as not to proceed 
by the ſame Rules, that all wiſe and ſucceſs- 
ful peſons have ever practiſed in the mana- 
ging, and tor the eſtabliſhing of an acquired 
power. VI. 
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VI. Out of all theſe Premiſes together 
(weighing my poſitive concluſion, either 
Affirmative or Negative, touching the Law- 
fulneſs or Unlawfulneſs of the ſubſcribing in 
wniverſali ) I ſhall declare my Opinion only 
in theſe few following particulars. 

1. That it is not lawful forany Man to 
take the Engagement with a reſolution to 
break it. 

2. That therefore, whoſoever thinketh 
the words of the Engagement do contain a 
promiſe of any thing which is not lawful 
tor him to perform, cannot take it with a 
good conſcience. 

3. That whoſoever ſo underſtandeth the 
words of the Engagement, as if they did 
oblige him to any thing contrary to his Al- 
legiance, or render him unable to att ac- 
cording thereunto, upon any ſeaſonable e- 
merging occaſion, cannot with a good con- 
ſcience take it. 

4. That if any Man for any temporal 
benefit, or avoiding any temporal da- 
mage, ſhall take the Engagement with a 
doubting conſcience (that is, before he 
be perſwaded in his Judgment, upon 
me probable ground of reaſon, thar it 

is 
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is lawful for him fo to do) he linneth there- 
in. 

5. That if any Man after a ſerious de- 
fire of informing himſelf as rightly as he 
can, what are the dutics of his Allegiance 
on the one fide, and what is moſt probably 
the meaning intended by the words of the 
Engagement on the other ſide, ſhall find 
himſelf well fatigfied in this perſwaſion, 
that the performance in the mean time 
of what is required by the Engagement 
fo underſtood, is no way contrary (for any 
thing he can diſcern for the preſent ) to 
his bounden Allegzance, fo long as he is un- 
der ſuch a force, as that he cannot exerciſe 
itz and likewiſe, that whenſoever that 
force is fo removed from him, or he from 
under it, as that he hath power to aCt ac- 
cording to his Allegiance, the Obligation 
of the Engagement of it felf determineth 
and expireth : and out of theſe confide- 


\rations, rather than fuffer extreme pre- 


judice in bis Perſon, Eſtate, or neceſſary 
Relations, ſhall ſubſcribe the Eogagement z; 
ſince his own heart condemneth him nor, 
neither will I, 

Sir, I have now two requeſts to you, 
which I doubt not but you will think rea- 
ſonable. 
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ſonable. The one, that whatſoever uſe 
you ſhall pleaſe to make of theſe papers, or 
any thing therein contained, for-- your 
own, Or any friends ſatisfaction; yet you 
would not deliver any Copies abroad, leſt 
they ſhould come to be Printed, as ſome 
other papers of mine, written in this 
manner, hove been without my knowledg, 
This I deſire, both in refpe& of the danger 
I might incur from the diſpleaſure of the 
Potent Party, it any ſuch thing ſhould come 
abroad ; as alſo leſt upon the conlideration 
of ſome things here hinted, they might 
think the words of the Engagement 100 
light, and might thence take occaſion to 
lay lome heavier Obligation upon us, in 
words that ſhould oblige to More. The 
other requeſt is, that fince I have not any 
other perfect Copy of what now I ſend 
ou, you would procure it to be tranſcri- 
ed for me; and either the Copy o tranlcri- 
bed, or theſe very Papers rather, when you 
have tranſcribed them, tranſmit incloſed- in 
a Letter, or by ſome Friend that will be 
ſure to deliver them ſafe, with his own 
hands, to my Son in London, to whom 


I ſhall write ſhortly, that he may expect 


Sir, _ 


them. 


— 
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Sir, I deſire that my belt reſpeQts may be 
preſented, &c.—-God endue us all with 
Grace and Wiſdom fit for theſeevil times z 
to whoſe Mercy and Bleſſing commend us 
all, I reſt, 


Your Loving Friend 
B. P, Dec. 20. 
I 650. and Servant. 


The CASE of a 


RASH VOW 


Deliberately [terated. 


The Caſe. 


" A Gentleman of good Eſtate, hath Tſſue one 

only Danehter, whoplacing her affe@ions 
pon aperſon much below her rank, intendeth 
Marriage with him : the Father bearing of it, 
in great diſpleaſure Voweth, and confirms it with 
an Oath, that if ſhe Marry him, he will never 
give her afarthing of Eſtate. The Daughter not. 
withſtanding Marryeth him : After which the 
Father ſundry times iterateth and reneweth his 
ſaid former Vow, and that in a ſerious and deli- 
berate manner; adding further, That he would 
never give her or any of hersany part of his Eſtate 

QUARE: 

Whether the Fathers Vow ſo made, and ſo 
confirmed and iterated as aboveſaid, be Obliga- 
tory or a0t © 

The RefſoJution. 
My opinion is, That the Vow was Raſh and 


is not at all Obligatory, 


'T. The 
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1. The Queſtion here propoſed is con- 
cerning the obligation only; yet [ deem 
it expedient to declare my opinion concer- 
ning the Raſhneſs alſo : and that for two 
reaſons. Firſt, Becauſe there ſeemeth in the 
propoſal of the Caſe, to be ſome weight 
Jaid upon the after-iterations, which were 
more dcliberate, as if they added to the 
Obligation. And Secondly, Becauſc I thirk 
me it needful that the Vower ſhould as well be 


1s convinced of the greatneſs of his fin in 
th making ſuch a Vow , for the time paſt, as 
t, ſatisfied concerning the preſent and future 
th invalidity of it, 

er 2. It is eaflie to belicve, that the Gentle. 
t. man, when he firſt made the Vow, was pol- 
he ſelled with a very great indignation againſt 
bis his Daughter for -n high and inexcuſable 


diſobedience to him in ſo very weighty a 
ld buſineſs. And truly it muſt be confetſed 


ae he had need to be a man ofa very rare com- 

mand over his own Spirit, and ſuch as are 
'ſo ſcarce to be found one of a thouſand, that 
7 4 could contain himſelf within the bounds 


of reaſon, upon ſo juſt a provocation from 
an only Child, ( poſlibly ſome other aggra- 
nd vating circumſtances concurring ) as not to 
be tranſported with the violence of that 
I 2 pſion, 
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Paſſion, into ſome thoughts and refoluti- 
Ons, not exaQly agreeable with the dictates 
of right reaſon. It can therefore be little 
doubted , but the Vow made whilſt the 
Reaſon was held under the force of fo 
ſtrange a perturbation, was a Raſh and 
Irrational Vow. 

3. Nor will theſe after-afts in confirma- 
tion of the firſt Vow, though having more 
of deliberation in them , be ſufficient to 
redeem either it or themſelves from the 
imputation of Raſhneſs : underſtanding 
ra{bneſs in that latitude as the Calſuiſts do , 
when they treat de Voto temerario , under the 
notion whereof they comprehend all ſuch 
Vowsas happen per defeum plene & iſcuſſe 
deliberatienis , as they exprels it; For it is 
to be conſidered, that when an injury, dif 
obedience, or other affront is ſtrongly re- 
ſented , it many times maketh a very deep 
impreſſion in the Sou], which though after 
the firſt izpetus have a little ſpent 1t ſelf, 
it begin ſomewhat to abate, yet it doth ſo 
by ſuch (low and inſenfible degrees, that 
the ſame perturbation, which f1[{t diſcom. 
poſed the mind , may have a ſtrorg intlu- 
ence into all ſucceeding deliberations for 
a long time after. Even as after a7 acute 

[*EVET 
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Fever, when the ſharpeſt /paroxyſms are 


. over, and the malignity of the diſeaſe 


well ſpent, although the party begin to 
recover ſome degrees of (trength 5 yet 
there may remain for a good while after 
ſuch a debility in the parts, as that they 
connot exerciſe their proper tunCtions, but 
with ſome weakneſs more or leſs, till the 
party be perfectly recovered. Sith there. 
fore the after-iterations on the firſt Vow 
in the preſent caſe, did proceed apparent- 
ly from the rancor and malignity remaining 
in the mind, as the dregs and reltques of 
the ſame perturbation, from which the firſt 
Vow alſo proceeded : the muſt upon the 
ſame account (to wit, per defe@um plene 
deliberationis ) undergo the ſame cenſure of 
Raſhneſs with the firſt, The ſame I ſay 
for the kind 3 ſome dfference I grant there 
is for the degree : but Majus & Minus 
non variant ſpeciem, we know. And the 
conſideration of that difference is only thug 
far uſeful in the preſent Caſe, that the more 
deliberate thoſe after-a&ts were,the more cul. 
pable they are, and the leſs: capable either 
of Excuſe or Extenuation ; and confequent- 
ly do oblige the party to ſo much the more 
ſerious, ſolemn, and laſting Repentance. 

I 3 4. But 
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4. But concerning raſh Vows (in as much 
as the knot of the Queſtion lyeth not 
there ) if (hall ſuffice to. note theſe few 
points. Firſt, That every Raſb Vow 18a lin; 
and that upon its own ſcore, and preciſely 
as it is Raſh, although it ſhould not þe any 
other way peccant. All aCts of Religious 
worſhip ( by the imporrance of the third 
Commandment ) are to be preformed with 
all due ſobriety, and attention, and adyi- 
ſedneſs : how much more then a Yew ? 
which is one of the higheſt a&ts of wor- 
ſhip, as being a ſacred contra&t, where un- 
to God himſelf is a party, See Eccl. 5. 1. &*c. 
Secondly, That Raſh Vows are tor the moſt 
part, ( befides the Raſhneſs )' peccant in 
their matter alſo 3 For they are commonly 
made in paſſion, and all paſhons are evil 
' Counſellors, and Anger as bad as the firſt. 
The wrath of Man ſeldow worketh the righte- 
onſneſs of God. Thirdly, That a Raſh Vow, 
( though to be repented of for the Raſh- 
neſs ) may yer in ſome caſes bind, As for 
example, A man finding himſelt ill uſed by 
a Shop-keeper, of whom he had formerly 
been accuſtomed to buy, voweth in a Rage 
that he will never buy of him again : This 
is a Raſh Vow, yet it bindeth, __ + 

tne 
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the party had never made any ſuch Vow 
at all, it had neither been unjuſt or unchari- 
table, ( nor ſo much as.imprudent )) in him 
for to have done the ſame thing, which 
by his Vow he hath now bound himſelf to 
do. Soif a manimpatient of his lll luck ac 
Cards, ſhould Vow 1a a heat never to Play 
at Cards aiiy worez he were in this caſe 
alſo bound to keep his Vow : becaule there 
neither is any fin 1n keeping ir, nor can be 
any great neceflity why he ſhould break it. 
That therefore Fourthly, if at any time a 
Raſh Vow bind not; the invalidity thereof 
proceedeth not meerly ( nor indeed at all ) 
from the Raſhneſs ( which yet is a very 
common error among(t men ) but from the 
faultineſs of ir otherwiſe, in reſpect of the 
matter, or thing vowed to be done; when 
that which is ſo Vowed, is either fo evil 
In it {elf , or by reaſon of circumſtances , 
becometh ſo evil, that it cannot be per- 
tormed without (in. 

5+ That therefore concerning the Vow 
in the preſent caſe, I declared my Opinion 
that it 1s not at all obligatory; {it is done 
upon this ground ( which is a moſt certain 
truth, and conſented to by all ) that Rez 
illicite nulla obligatio. If a man ſhall Vow 


I 4 any 
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any thing that is contrary to Piety 3 as if 
having taken offence at ſome indiſcreet 
paſſage in a Sermon of his own Miniſter, he 
ſhould vow that he would never come to 
Church, or hear him Preach again : Or 
that is contrary to Juſtice, as to take away 
the life of an innocent perſon, as thoſe 
forty perſons that had vowed they would 
neither eat nor drink, til they had ſlain Paul : 
Or never to make reſtitution to own whom 
he knew he had wronged : Or contrary to 
Charity; as to be revenged of, or never 
to be friends with one that had done him 
wrong :. Or that is contrary to Mercy; as 
if having loſt ſome mony by lending to his 
friend, or having ſmarted by ſuretiſhip, he 
ſhould vow never to lend any man mony , 
or become ſurety for any man again. Let 
fach a Vow, I ſay, as any of theſe, or 
any of the like nature, be made either 
raſhly , or deliberately , and ſtrengthened 
with Oaths and Imprecations, in the moſt 
direful and ſolemn manner that can be de. 
viſed {to tie it on the faſter; yet it is al- 
together null and invalid as to the effect of 
Obligation. Whence thoſe common ſay- 
ings, en male promiſſis reſcinde fidem ; ne ſit 
Juramentun vinculum iniquitatis, &c. And 
, | we 
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We have a good preſident for it in David, 
after he had in a rage vowed the deſtru- 
Qion of Nabal, and all that belonged to 
him; which now , upon better conlidera- 
tion , he not only did not perform, but 
he bleſied God alſo, for fo providentially 
preventing the performance of it, by the 
diſcreet demeanor and intervention of 
Abieal. 

6. Now the reaſon why ſuch vows are 
not binding , is very cogent and clear z E- 
ven becauſe the party at ſuch time as he 
is ſuppoſed to have made ſuch Vow as a- 
foreſaid, lay under another ( a former, and 
therefore a {tronger ) obligation to the con- 
trary. And it is agreeable to all the reaſon 
in the World , that he who either by his 
own voluntary a&, hath bound himſelf 
( where lawfully he might ſo do ) or by the 
command of his lawful Superior { that hath 
a right to his ſervice, and may exact obe- 
dience from him ) is already bound to do, 
or not to do this or that ; ſhould not have 
power to diſoblige himſelf therefrom , at 
his own pleaſure, or to ſuperinduce upon 
himſelf a new Obligation contrary there- 
unto : Obligatio prior prajudicat poſteriori, 
As in the cafe of Marriage, a precontra& 

' with 
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with one party, voideth after-contraQs 
with any other : And if a man convey 
Lands to leveral perſons, by Deeds of ſe- 
veral dates, the firſt conveyance fſtandeth 
good, and all the reſt are void; and ſo in 
all cafes of like nature. The Obligatory 
power thereof that is ſin Vows , Oaths, 
Promiſes, &c. 1s rightly ſaid by ſome, to 
be a confirudive, not a deſirutive power. 
The meaning is, that ſuch ats may cre- 
ate a new Obligation where was none bz 
| fore, or confirm an old one, but it can- 
not deſtroy an old one, or ſubſtitute a- 
nother contrary thereunto, in the place 
thereof. 

7. AnJ the reaſon of this reaſon alſo 1s 
yet farther evident; for that @iſquis obliga- 
tar alteri obligatur. When a man 1s obliged 
by any aG&, it is alſo ſuppoſed that the obli- 
gation is made to fome other party; to 
whom alſo it is ſuppoſed ſome right to ac- 
.crue, by vertue of the {aid alt obligatory ; 
and that that orher party is by the ſaid at 
Fufticiently veſted in that ſaid right, of 
which right he cannot be again develted 
and deprived by the meer att of him who 
3nſtated him therein , and is obliged to per- 
form it to him ( unleſs himſelf give con- 
ſent 
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lent thereunto ) without the greateſt inju- 
ſtice in the World, Now God having a 
perfe& right to our obedience, by his own 
obliging Precept, both for the not doing 
burt to any man, and for the doing good to 
every man upon all fir opportunities: and 
this right allo confirmed , and ratified by 
our own obligatory aCt in a ſolemn man- 
ner, before many witneſles at our Baptiſm, 
when we vowed to keep all God's Com- 
mandments : it were unreaſonable to think 
that it ſhould be in our power, by any af. 
ter-aCt of ours to diſoblige our ſelves from 
both, or either of thoſe obligations. For 
then we might by the fame realon free 
our ſelves from the obligation of that 
latter a& alſo (ſuppoſe an Oath, or Vow) 
by another ſubſequent O:th, or Vow3z 
and from that again by another : and fo 
play faſt and looſe, make Vows, and break 
them in infinitum. Evident it is there- 
fore, that every vow requiring any thing 
to be done, which is repugnang to any 
office of Piety, Juſtice, or Mercy , 
which we owe either to God or man, is 
void, and bindeth nor, becauſe it findeth 
us under the power of a former contrary 
obligation, and hath not it (elf power 

| ſufficient 
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ſufficient to free or diſcharge us from the 
ſame. 

8. The general Rule thus cleared , it re. 
maineth to examine concerning the parti- 
cular Vow now in queſtion , whether it be 
void upon this account or no ? It will be 
found hard I believe to free this Vow from 
being repugnant to the rules of Juſtice, but 
impoſſible, I am ſure, toreconcile it with 
the perfe&t Evangelical Law of Charity and 
Mercy. Firſt, Civil and Political Juſtice, re- 
quireth that every man ſhould obey the 
wholſome Laws of his Country, and ſub- 
mit himſelt to be ordered thereby. Now, 
put the caſe ( which is poſſible enough ) 
that the Daughters Husband ſhould for 
lack of ſupport from his Father-1n-law , or 
otherwiſe, live and die in great want, 
leaving his Wife and many ſmall Children 
behind hn, deſtitute of all means for their 
necellary fultenance, The Law would ( as 
I ſuppoſe ) in that caſe, upon complaint 
of the Pariſh, and for their eaſe, ſend 
the Daughter and her Children to the Fa- 
ther,. and compel him to maintain them 
out of his Eſtate. Which order he ought 
to obey, nor can refuſe ſo to do, without 
the high contempt of publick — 

an 
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and manifeſt violation of the Civil Juſtice, 
notwithſtanding his Vow to the contra» 
ry : The Law muſt be obeyed whatſo- 
ever becometh of the Vow ; in that caſe 
therefore it is evident the Vow bindeth 
not. 

9. But ſay that ſhould not happen to be 
the caſe ( which yer 1s more than any man 
can poſitively ſay before-hand ) the Parent 
is nevertheleſs in Moral Juſtice bound topro- 
vide due maintenance for his Children and 
Grand-Children if he be able. Saint Pal 
faith that Fathers ought to lay up for the 
Children. True it 1s, he ſpeaketh it but 
upon the by, and by way of illuſtration, in 
the handling of another argument, very di- 
ſtant form this buſineſs : but that doth not 
at all leſſen the importance of it, ſuch illu- 
ſtrations being ever taken 2 notiori,and-from 
ſuch common notions as are granted, and 
conſented unto by all reaſonable men. The 
ſame Apoſtle having amonglt other fins of 
the Gentiles, mentioned diſobedience to 
Parents in one verſe, in the very next verſe, 
mentioneth alſo want of natural affection 
in Parents. And the diſobedience in the 
Child can no more diſcharge the Parent 
from the obligation of that duty he oweth 

ro 
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to the Child, and of affeftion and mainte- 
nance,then the unnaturalnets of the Parent, 
can the Child from-the duty he oweth to 
the Farent, of Honour and Obedience. For 
the ſeveral duties, that by Gods ordinance, 
are to be pertormed by perſons that ſtand in 
mutual relation either to other, are not 
pattional and conditional; as are the Leagues 
and Apreements made berween Princes 
(where the breachno one part difſolverh the 
obligation no the other ) but are abſolute and 
independent ; wherein each perſon 1s to look 
to himſelf, and the performance of the 
duty that lyeth upon him, though the other 
party ſhould fail in the performance of his. 
Io, Something I foreſee may be objected 
in this point, concerning the lawtulnels 
of the Parents withdrawing maintenance 
fromthe Child ( either in whole, or at lealt 
in part) inthe caſe of diſobedience. Which 
how far forth it may, or may not be done; 
as it would be too long to examine, ſo it 
would be of little avail to the preſent buſi- 
neſs. For it 1s onething to with- hold main- 
renance, from a diſobedient Child for the 
reſent, and to reſolve ſo to continue nll 
he ſhall ſce cauſe to the contrary. And ano- 
ther thing to bind himſclf by Vow or Oath 
never 
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ſoever can be ſuppoſed pleadable on the Fa- 
thers bchalt in the preſent caſe; yet there 
will (till remain two particulars in this 
Vow, not calily to be cleared from being 
unjuſt, Firſt, let the Daughters diſobedt- 
ence delcrve all this uttermoſt of puniſh- 
ment from the offended Fathers yet how 
can it be juſt, that for the Mothers faulr, 
the poor innocent {( perhaps yet unborn } 
Children, ſhould be utterly, and irreco- 
verably excluded from all poſlibility of 
relict from their Grand-Father 2 Secondly, 
Itis (if not nnjuſt, yer what differeth very 
little there-from ) tne extremity of rigid 
Juſticez that any offender (' much leſs a Son 
or Daughter ) ſhould for any offence, not 
deſerving Death, be by a kind of - fatal 
peremptory decree, put into an incapacity, 
of receiving relief from ſuch perſons, as 
otherwiſe/ought to have relieved the ſaid 
offender, without any reſervation either of 
the caſe of extreme neceſſity, or of the caſe 
of ſerious repentance. 

11. However it be forthe point of Juſtice: 
yet ſo apparent is the repugnancy ot the 


watter of this Vow, with the , Precepts of 
; Chriſtian 
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have hitherto ſaid were of no force, this 
repugnancy alone were enough ( without 
Other evidence ) toprove the unlawtulneſs, 
and conſequently the invalidity , or inobli- 
gality thereof. Ir is ( not an Evangelical 
Counſe), but ) the expreſs peremptory pre- 
cept of Chriſt, that we ſhould be merciful, 
even as our heavenly Father is merciful, 
And inaſmuch as, not in that paſſage only, 
but for the moſt part whereſoever elſe the 
duty of mercy is preſſed upon us in the Gol. 
pel from the example of God : God is re- 
preſented to us by the Name, and under 
the notion of a Father, although I may not 
lay much weight upon it, as a demonſtra. 
tive proof ; ye: I conceive I may commend 
It as a rational Topick , for all that are 
Fathers to conſider of, whether it do nor 
import, that mercy is to be expected from 
a father as much as ( if not rather much 
more than ) from any other man 3 and,that 
the want of wercyin a Father, 1s more un- 
kindly , more unſeemly, more unnatural 
than in another man : Bur this by the way 
from the Precept of Chriſt, we learn, that 
as there is in God a two-fold mercy , ( a gl- 
ving mercy , in doing us good, though we 

deſerve 
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deſerve it nor, and a forgiving wercy, in 
pardoning us when we have done amils : ) 
ſo there ought to be in every good Chriſtian 
man a readineſs ( after the example of God) 
to ſhew forth the iruits of wercy to others, 
in borh kinds, upon all proper and meet 
occaſions. So that if any perſon, of 
what quality or condition foever , ſhall 
upon any provocation whatſoever Vow 
that he will never do any thing for ſuch 
or ſucha man; or that he will never for. 
pive ſuch or ſuch a man : every ſuch Vow, 

ing contra bonos mores, and contra officiuns 
bominis Criſtiani , is unlawful, and bindeth 
not. | | 

12. The offices of wercy in the former of 
thoſe two branches, viz. of doing good , 
and affording relief to thoſe that are in ne- 
ceſlity , are themſelves of ſo great neceſſity 
(as the caſe may be that common humga- 
nity would _ the performance of them 
from the hand, not of a ſtranger only, but 
even of an enemy. If a Rronger Or an ene- 
mies Beaſt lie weltring in a Ditch, a help- 
ing hand muſt be lent to draw it out, The 
Samaritans compaſſion to the wounded Tra- 
veller in the Parable , Lake 10. ( There be- 
Ing a feud, and that al upon Reli- 


gion, 
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gion, which commonly of all others, is the 
moſt deadly feud between the two Na- 
tions) is commended to our example, tothe 
great reproach of the Prieſt and Levite, for 
their want of Bowels to their poor Brother 
of the ſame Nation and Religion with them- 
ſelves : For the nearer the Relation 1s be- 
tween the Parties, the ſtronger 1s the obli- 
gation of ſhewing mercy either to other, 
And there is ſcarce any relation nearer, 
and more obliging, than that of Parents 
and Children. 

Our Saviour, whoin Matth. 15. ſharply 
reproved ſuch Vows, (though made with 
an intention to advance the Service of 
God, by inriching his Treaſury ) as hin- 
dred Children from relieving there Pa- 
rents, will not certainly approve of ſuch 
vows (made without any other intention 
than to gratifie rage, and impatience ) as 
hinder Parents from relieving their Chil- 
dren. 

13. If to avoid the force of this argu- 
ment, it ſhall be alledged, that the Daugh- 
ters diſobedience, in a bufineſs of fo ingh 
concernment , might juſtly deſerve to 
thus ſeverely puniſhed; and that it were 
but equal that ſhe , who had fo little re- 


gard 
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regard to her Father” when the time was, 
ſhotld be as littla regarded by bim after- 
wards. All this granted , cometh not yet 
upto the point of ſhewing Mercy according 
to the example of God. No Childs diſo- 
bedience can be ſo great to an earthly Pa- 
rent , + as Ours 15 to aur heavenly Father, 
Yet doth he not withſtanding all our 11] de- 
ſervings contiqually do us good, cammuni- 
eating to our necefiities, and cauling bis Sun 
to ſhme , and his Rain-to fall, and infirate 
benefits in all kinds co deſcend upon man- 
kind, not excluding:the moſt chankdeſs, and 
difobedicnt, and rebellious, from having a 
ſhare thereip. 

14. And asfor that other branch of mercy 
in pardoning Offences, God giveth a rich ex- 
ample to all men, of their duty in that 
kind , (and to Fathersparticulary }) by his 

t readineſs to pardon the greateſt of- 
ers, if they ſincerely ſeek to him for it. 

f the Fatheriin-the Parable, Lake 15. had 
proceeded with ſuch ſeverity againſt his 
frotous'Son, as to havevowed never to have 
teceived'Hhim again z he had been a very 
improper exemplar , whereby to ſhadow 
out the mercy of 'God to repentant #nners. 
ing the - great 'importance .of this 

K 2 duty, 
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duty , whichis ſo frequently inculcated by 
Chriſt and his Apoſtles, and ſo perempto- 
rily enjoyned , as not any other duty more. 
See Matt. 6. 4+ I 5. Matt. 18. 21.---35. Eph. 
4+ 32. Col. 3. 13. James 2. 13. See allo Sirac. 
28, 1, &*c. ] I ſhall not need to ſay much; 
only as to the preſent Caſe, it would be 
conſidered, how perverſe a courſe it is, and 
contradiQory to it ſelf, for a man to think 
himſelf obliged by one inconfiderate a@, 
never to forgive his Daughter; when as 
yet he cannot beg pardon of his own fins, 
at the hands of God, ( as he ought in his 
daily Prayer to do) without an expreſs con- 
dition of forgiving every body, and an 
implicit imprecation upon himſelf, if he 
do nor. 

15. But ſhall the Daughter that hath 
thus grieved the ſpirit of her Father , thus 
eſcape unpuniſhed, and be in as good a 
condition as if ſhe bad never offended ? 
And will not others be incouraged by her 
impunity, to deſpiſe their Parents after her 
example? There is much reaſon in this ob- 


jeRion ; and therefore what I have hither- | 


to written, ought not to be underſtood, as if 
thereby were intended ſuch a plenary in- 


dulgence for the daughter as ſhould ay 
er 
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her in jntegrum, byt only that ſhe ſhould 
be made capable of received ſuch relief 
from her Father, from time to time, as in 
relation to her neceſlities ; and after-car- 
riage, from time to time ſhould ſeem reaſo- 
nablez and that his Vow ought not to hin» 
der him from affording her ſuch relief. But 
by what degrees, and in what proportion, 
the Father ſhould thus receive his Daugh- 
ter into his Fatherly affection, and relieve 
her, mult be left to diſcretion, and the 
exigence of circumſtances. Only I ſhould 
adviſe (in order to the objeftion, wiz. for 
examples ſake, and that the Daughter 
might be made, even to her dying day, and 
kept, ſenſible of her great and finful diſo- 
bedience to her Father ) that the Father 
ſhould cut off from his Daughter , and her 
Poſterity, ſome meet portion of his Eſtate, 
( as perhaps a fifth part at the leaſt; or it 
a fourth , or a whole third part, I ſhould 
like it the better; ) and by a ſolemn delibe- 
rate vow, dedicate the ſame to be yearly 
imployed in ſome pious and charitable 
uſes. Theſe times will afford him choice 
of objes, it God ſhall move his heart fo 
to do; and by ſo doing , he may, Firſt. 
in ſome ſort redeem, and make a kind o 

"8 ſatis. 
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ſatisfaction fot his fottner Raſ{meſs , (tot 
Popiſhly underſtood , and in regard of the 
Taſtice of God , but) in a avoral ſenſe , and 
1n regard of the Wor/d, and his own Co#- 
ſcience, Serondly, it may be a good means 
to keep the Daughter in a continual freſh 
remembrance of her fault, that ſhe may 
not, after a ſhort and ſlight repentance 
( as in ſuch caſes too often it happeneth ) 
forget the ſame; whereof ſhe ought to 
have ſome remorſe all the days of her life. 
Thirdly, he ſhall thereby after a fort , pet- 
form his firſt Vow; I mean acrording to 
the general intention thereof, and the 
rational part, (which was to make his 
Daughter repent her folly , and to ſinart 
for it : ) the over-plus more than this, be- 
mg but the fruit of rancor and perturba- 
tion. Laſtly, he ſhall m ſo doing, doubly, 
imitate God our heavenly Father. Firſt R 
when a raſh or finful a& is made an occafi- 
on of a pious or charitable work, it beareth 
ſome refetnblance of, or rather is indeed 
it ſelf a gracious effe(t of that goodnels 
and wiſdom inGod, whereby he bringeth 


light out of darkneſs, and good-ont of evil. 
Secondly, God Himſelf when he gractoufly 


pardoneth an high preſumptuous fin, as he 
did 
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did Davids great ſo, in the matter of Uriah, 
commonly layeth ſome Jaſting affliQion 
upon the offender , as be didupon David, 
who after the ſealing his pardon for that 
ſin by Nathan, ſcarce ever had a quiet day 
all his life long. The reaſon whereof ſeem- 
eth to be double, partly for admanition ta 


, others, that none preſume to provoke Gad 


in like manner, leſt they ſmart for it alſo in 
like manner; and partly for the = of 
the offender , that he may by the ſmart be 
brought to the deeper ſenſe of his error, 
and be eft-ſoons reminded of it, leſt he 
ſhould too ſoon forget it. 


Thus have I with very mach ado, ( inthat 
weak condition I have been in,ever ſince the que- 
ſtion came to my hands and wherein I yet conti- 
nue ) declared my opinion fully concerning the 
whole buſineſs as far as I underſtand it. More 
largely I confeſs than I intended, or perhaps was 
needful 5 and with greater ſeverity than (it may 
be) the parties will well like of. But truly 
[ deſired to do the part of a faithful Confeſſor , 
and the ſores on both parts ſeemed tobe ſuch as 
were not to be touched with too gentle a hand : 
In the Daughter an a&# of high diſobedience , 
tranſported by the paſſuon of inordinate love;and 

K 4 in 
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i the Father an at of great Raſtneſs , trauſ- 

ed by the paſſion of inordinate anger : both 
bezond the bounds of right Reaſon, and Religi- 
on; and both to be deeply repented of: How- 
ſoever, I cannot be ſuſpeFed to have writen any 
thing , either out of favour ſor , or prejudice 
againſt either party ; not having the leaſt con- 


je@mre who the perſons are that are concerned in - 


the buſineſs ; nor ſo much as in what part of the 
Nation they live. T ſhall pray that God would 
direl them both, to do that which may beſt ſerve 
to his glory, and bring the ſoundeſt comfort to 
their own ſouls. Amen, 
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To my very Loving Friend My. Tho. Sa. 
at S. B, Nottingh. March 28. 163 4. 


SIR, 


Hen by your former Letter, you 
defired my preſent Reſolution in 

two Queſtions therein propoſed concerning 
the Sabbath, although I might not then (a+ 
tisfie your whole defire ( being loth to give 
in my opinion before I had well weighed 
it) yet that I might not ſeem altogether 
to decline the task impoſed on me by you, 
I engaged my ſelf by promiſe, within ſhort 
time, to ſend you what upon further con- 
fideration , I ſhould conceive thereof. 
Which promiſe, ſo far as my many diſtra- 
ions and occaſions would permit, I endea- 
vaured to perform by peruſing the Books 
you ſent me, (in the one whereof, I found 
written on the ſpare Paper with your hand, 
a Note moving a third Queſtion, about , 
the Name of the Sabbath alſo; ) and by 
looking up and reviewing ſuch _—_—_ 
ores 


— 
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Notes as I had touching that Subje&t. But 
then 'I met with difficulgzes ſo many arftl 
great ( whereof the moreI conſidered, the 
mor (till T found them to increaſe ) that I 
ſaw it would be along work , and take u 
far mare time than I could ſpare , to digeſt 
and enlarge what ſeemed needful to be ſaid 
in the three Queſtions in ſuch ſort as was 
requilite, to give any tolerable fatisfaQti- 
on either to my (elf or 'others. Wherefore 
I was eft-loons minded to have excuſed my 
ſelf by Letterto yoy, and farther medling 
with theſe Queſtions, and to have remit- 
ted you over tor bgtter ſatisfaCtion to thoſe 
men, that have both better leiſure to go 
about ſuch a buſineſs, and better abilities 
to go through with it than TI have; for to 
queſtions ot 1mportance, better nothing 
be ſaid , than not enougn: And the rather 
was I minded 1o to do, when I perceived 
there were rumors ſpread mn thele parts, 
(occaſioned , ay I verily ſuppole , by ſome 
ſpeeches of your gqod friend Mr. The. A.) 
as if I were writing a Treatiſe of the mora- 
lity of the Sabbath. Which belides that, it 
might raiſe an expeCtation of ſome great 
matters which I could in no wiſe an({wer ; 
it might alſo expoſe that little I m_ 
ave 
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have doneto the mi(-cenfures of men wed- 
ded to their own opinions, if after I had 
laid mine open, it ſhould have happened 
in any thing (as in ſome things like enaugh 
je would) to have diſagreed from theirs, Yet 
becauſe by your late kind Letters, (where- 
in, whilſt I was ſlack in making it, you 
have prevented mine excule, ) I perceive 
the continuance of your former defire z I 
have therefore ſince reſolved to do fome- 
what, though not ſo much as I firſt intend- 
ed, hoping that you will in friendly manger 
interpret my purpoſe therein. I have there- 
fore now ſent you but a naked ſummary of 
my thoughts concerning the three Queſti- 
ons, abſtracted from all thoſe Explanati- 
ons, Reaſons, Teſtimonies of Authors, 
removals of objections, and other ſuch 
Enlargements as have might have given 
further both fuſtre and ttrength there- 
uno. 

Howſoever,by what I preſently ſend, you 
may ſufficiently ſee what my opinion is; 
which I ſhall be ready to clear, fo far as 
my underſtanding will ſerve, in any pat- 
ticalar wherein you ſhall remain doubttul ; 
and as ready to alter when any man ſhall 
inftrat meberter, it he bring goo4 evidence 

cither 
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either of Reaſon or of Scripture-Text 
for what he affirmeth: The Queſtions 
are, 

I. Which is the fitteſt Name where- 
by to call the day of our Chriſtian week- 
ly-reſt > whether the Sabbath, the Lord's- 
day, or Sunday ? 

2. What is the meaning of that 
Prayer appointed to be uſed in our 
| Church; | Lord have Mercy upon us, and 
incline, &c.)] as it is repeated after, 
and applied to the words of the fourth 
Commandment ? 

3- Whether it be lawful to uſe any 
bodily recreation upon the Lord's-day ? 
and if ſo, then what kind of Recreations 
may be uſed ? 

I. Concerning the Name Sabbazum , or 
Sabbath, I thus conceive 

1. That in Scripture, Antiquity, and all 
Ecclefiaſtical Writers, it is conſtantly ap- 
propriated to the day of the Jews Sabbath, 
or Saturday 3 and nat at all ( till of late 
years ) uſed to lignifie our Lord's day , ar 
Sunday, 

2. That to call Sunday, by the name of 
the Sabbath-day , ( rebas ic ſtantibus:). may 
for ſundry reſpects be allowed in the Chri- 

ſtian 


i A XA .Yy,0+O@a —=H aa. 


The Caſeof the Sabbath. I4r 


ſtian Church without any great inconve- 
niency : and that therefore men ( other- 
wiſe ſober and moderate ) ought not to be 
cenſured with too much ſeverity, neither 
charged with Judaiſm, if ſometimes they 
ſo ſpeak. 

3- That yet for ſundry other ref 
it were perhaps much mote , 
if the word Sabbath ( in that motion ) 
were Either not at all, or clſe more ſpa- 
ringly uſed. . 

Il. Concerning the name Dominica, or 
the Lord's-day : 

1, That it was taken up in memory of 
our Lord Chriſt's Reſurretion, and the 
great work of our Redemption accompli- 
ſhed therein. 

2. Thatit hath warrant from the Scrip- 
ture, ( Apoc. 1. 1C. ) and hath been of long 
continued uſe in the Chriſtian Church, to 
lignifie the firſt day of the week, or San- 
day. 
ITI. Concerning the name Dies Solis, or 
Sunday. | 

1. That it is taken from the courſes of 
the Planets, as the names of the other days 
are: the reaſon whereof 1s to be learned 
from Aﬀtronomers. 


2. That 
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2. That it hath been uſed generally , 
,and of long time, in moſt parts of the 
World. 

3. that it is not juſtly chargeable with 
Aeatheniſm 3 and that it proceedeth from 
much weakneſs at the leaſt, if not rather 
ſaperſtition ) that ſome men condemn the 
nie of it, as prophane, heathemſh or un- 
lawful. 

IV. Of the fitneſs of the aforeſaid three 
games:compared one with another. 

x. That according to the ſeveral matter 
or accalions of ſpecch , each of the rhree 
may be fitter in ſome reſpect, and more 
proper to be uſed then either of the other 
two; As, vis. 

xz. The Name Sabbath : when we ſpeak 
of a time of reſt indeterminate, and in g«- 
neral, without reference to any parti- 
cular day : and the other two, when we 
ſpeak determinately of that day which 
is obſerved in the Chriſtian Church. -Of 
which two again. 

2+ That of the Lord's-day is .fitter , 
in .the Theological and Ecclefialtical.; 
and, 

3. That of Swnday, in the civil, popu- 
lar,, -and common ule. 


2. Yet 


— 
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2, Yet ſo as that none of the three be 
condemned as utterly unlawful, whatſo- 
ever the matter or occaſion be, but that 
every man be left to his Chriſtian liberty. 
herein, ſo long as «ſuperior Authority 
doth nor reſtrain it. Provided ever, 
that what he doth herein, he do it with- 
out vanity or affeCation in himſelf, or 
without uncharitable judging or deſpiſing 
his Brother that doth otherwiſe than him» 
ſelf doth. 


To the Second Queſtion. 


V. The words of that Prayer, [_ Lord 
have mercy, ec." repeated after the tourth 
Commandment , do evidently import, as 
they do in each of the other ten. 

1. An acknowledgment of three things, 
ViS. 
1. That- the words of that particular 
Commandment contain in them a Law, 
whereunto we are ſubject. 

2. That it is our bounden duty tp en- 
deavour with our utmoſt power t@ keep 
the ſaid Law. 

3- That our naughty hearts have. ( of 
themſelves ) no inclination to Keep it, 

until. 
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until God, by the work of his Grace, 
ſhall incline them thereunto. 
2. A double ſupplication, vis. 

1, For Mercy, in reſpe& of the time 
paſt, becauſe we have failed of our boun- 
den duty heretofore. 

2. For Grace, in reſpe&t of the time 
to come, that we may perform our duties 
better hereafter. 

VT. But how far forth the words of the 
fourth Commandment are to be taken as 
a Law binding Chriſtians, and by what au- 
thority they have that binding power , is 
the main difficulty. 

For the reſolution where of, it may ſuf- 
fice every ſober-minded Chriſtian , to un- 
derſtand the Prayer appointed by thc 
Church, in that meaning which the words 
do immediately import 3 and without 6- 
ver-curious inquiry into thoſe things that 
are more diſputable , to believe theſe ſew 
points following , which ought to be ta- 
ken as certain and granted among ſt Chri- 
ſtians ; vis. 

T7. That no part of the Law delivered 
by Moſes to the Jews, doth bind Chri- 
ſtians under the Goſpel, as by virtue of 
that delivery 3 no, not the ten Com- 
| mandments 
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mandments themſelves , but leaſt of all 
the fourth, which all confeſs to be ( at 
leaſt ) in ſome part Ceremonial. 

2. That the particular determination 
of rhe time to the ſeventh day of the 
week, was Ceremonial : And-ſo the ob« 
ligation of the fourth Commandment 
In that reſpe&t, ( although it were Juris 
divini poſitivi to the Jew, yet) is cea- 
ſed together with other legal Ceremo- 
nies ſince the publiſhing of the Go- 
ſpel, and bindeth not Chriſtian Con- 
{ciences. 

3. That the ſubſtance of the fourth 
Commandment in the general, (viz. 
that ſome certain time ſhould be ſet 
apart from ſecular imployments, and 
to be ſanftified to an holy reſt, for 
the better attending upon God's pub- 
lick and ſolemn worſhip) is moral and 
ens. and of Divine right, as a 

ranch of the Law of Nature, whereunto 
Chriſtians under the Goſpel are (till 
bound. 

4. That de faFo, the Lord's-day, or 
Sunday , is the time appointed to us for 
that purpoſe by ſuch ſufficient Authori- 
ty, as we ſtand bound in Conſcience 
L | to 
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to obey : abjq; hoc, whether that Autho- 

rity be immediately Diving , or but 

mediately through' the power of the 

Church. 

This is ſufficient to regulate the Judg- 
ment and Conſcience of every ordinary 
Chriſtian 3 yet is it not unlawful for Scho- 
lars ( ſoberly and fairly ) to argue and de- 
bate a little farther matters which are 
queſtionable, for the better finding out of 
the Truth, | | 

And the points in this Argument that 
are moſt in controverſie, are theſe two, 
P12. 


1. Concerning the obſervation of a 
weekly Sabbath 3 whether it be of ne- 
ceflity to keep one day of every feven? 
_ by what right we are ticd ſo to 

0? | 
2.Concerning the change of the Jewiſh 

Sabbath into the Lord's-dayz and by 

what Authority it was done. 

VIT. As touching the obſervation of a 
weekly Sabbath, there are theſe three dit- 
ferent opinions, viz. 

1, That it is de jure naturali, as a branch 
properly of the Law of Nature, 

2. Thatit is properly and direly de jure 


divino 
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divino poſitivo, eſtabliſhed by God's expreſs 
poſitive Ordinance in his Word. 

. That it is merely de jure humano &- Ec- 
ckjpaftico; wtroduced by Authority, and 
eſtabliſhed by the cuſtom and conſent of 
the Catholick Church. 

Touching which three opinions , I leave 
it to the = Hons to conſider. 

1. Whether the Jaſt of them might not 
hap to be of evil con{cquence, by leaving 
it im the power of the Church, at her plea- 
ſure to change the old proportion of one 
in ſeven, ( which hath continued ever fince 
the days of Moſes ) into any other greater 
or leſſer proportion of time ? 

2. Whether the two former opinions 
( though they do indeed avord that incon- 
venience.) do not yet ſtand upon ſuch 
weak grounds, otherwiſe that they are by 
= degrees more improbable than the 
third, 

3. Whether a fourth opinion going in 
2 middle way, might not be propoſed with 
greater probability , and entertained with 
better ſafety than any of the former three ? 
viz. That the keeping holy of one day in 
leven, is of Divine poſitive right, taking 
jus divinun 1n a large fignification : not _ 

L 2 that 
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that only which is primarily, properly, and 
direatly ſuch , according to the tenor of 
the ſecond opinion 3 but including withal 
that which is Secondarily , Conſequently , 
and Analogically ſuch. 

VIII. For the better underſtanding 
whereof, we are to conſider ; 

1. That thoſe things are de jure divi- 
wo in the firſt and ſtrift ſenſe : which et- 
ther, 

1. Are enjoyned by the expreſs Ordi. 
nance and Commandment of God in his 
holy Word; or elſe, 

2. May be deduced there-from by ne- 
ceſlary, evident, and demonſtrative 1lla- 
tion. 

In which ſenſe, there are not many 
things de jure divino under the New Telta. 
ment. 

2. That for a'thing to be de jure divino in 
the latter and larger ſenſc , it ſufficeth that 
it may be by hamane Diſcourſe upon rea- 
ſons of Congruity probably deduced from 
the Word of God, as a thing moſt conve- 
nient to be obſerved by gll ſuch as defire 
unfeignedly to order their ways according 
to God's holy Will. 

3- That this kind of Jus divinum may be 
reaſon- 


hy, _ wy þ 
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reaſonably diſcerned by the concurrence 
of all , or the chiefeſt of theſe four things 
following , vis. 


1. A foundation of Equity for the 
thing in general], either in the Law of 
Nature, or by vertue of Divine Inſtitu- 
tion. 

2. An Analogie held for the parti- 
cular determination, with ſuch Laws and 
direfions as were given to the Jewiſh 
people in the Old Teſtament, ſo far as 
the reaſon of Equity holdeth alike. 

3- Some probable inſinuations there- 
of in the Scriptures of the New Teſta- 
ment, 

4. The continued pratice of the Chri- 
ſtian Church, ſo far as the condition of 
the times in the ſeveral Ages thereof 
would permit. For, Lex currit cum praxi. 
4. That all theſe do in ſome meaſure 


concur for the obſervatioa of a weekly 
Sabbath ; as upon the examination of the 
ſeveral particulars will ealily appear. 


I'X. This diſtin&ion of Jus divinum is to 


be obſerved the rather, becauſe it may be 
of very good ule, (ifrightly underſtood and 


applied. ) 


1. For cutting off the moſt material in- 
L 3 {tances 


pI 
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ſtances, which are uſually brought by the 
Romiſh Party for the maintenance of their 
unwritten Traditions. 


2. For the clearing of ſome, and the 


filencing of other ſome Controverſies in 
the Church , which are diſputed pro and 
cor with-much heat, as, viz, concerning, 
x The Government of the Church by 
Biſhops. 
2. The DiſtinQton of Biſhops, Prieſts 
and Deacons. 
3. The Exerciſe of Eccleſiaſtical Cen- 
ſures, as Suſpenſion, Excommunication, 


C. 
4. The Building and Conſecrating of 
Churches for the ſervice of God. 

5. The afſembling of Synods upon need. 
ful occaſion, for the maintenance of the 
Truth, and for the fertling of Church 
Affairs. 

6. The forbidding of Marriages to be 
made within certain degrees of Conſan- 
guinity and Afﬀenity, 

7. The Baptizing of Infants born of 
Chriſtian Parents. 

8. The maintenance of the Clergy by 
the Tithes of the People , and ſundry o- 
ther things : none of all which (to my 

| under: 
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underſtanding ) ſeem to be de jure divins 

in that firſt and proper ſenſe; but yet all 

Cor molt) of them to be de jure divino in 

this latter and larger ſignification. 

3. For the right bounding of the Churches 
power, that ſhe be neither denied her law- 
ful liberty in ſome things, nor yet afſume to 
her ſelf a greater power than of right be- 
longeth unto her in other ſome. For , 

1. In things that are meerly de jare 
bumano; every particular Church hath 
power 1n herſelf from time to time, to 
order, and alter them at her pleaſure, and 
may exerciſe that power when ſhe think- 
eth fit. 

2. Things that are de jure divino in that 
firſt ſenſe, the Univerſal Church may 
not ( and much leſs then may any parti- 
cular ) at all take upon herto alter, but 
muſt obſerve them inviolably, whatſo- 
ever neceſiities or diltreſles ſhe be put 
unto. 

3. Thingsthat are de jure divinoin this 
latter ſenſez every particular Church 
( but much more the Univerſal ) hath a 
power to alter in a caſe of neceſſity ; 
But the exerciſe of that power is ſo ad- 
mitted to extraordinary caſes, that it may 
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not be ſafe for her at all to exerciſe it ; 
unleſs it be for the avoiding of mighty 
inconveniences, not otherwiſe to be a 
voided. 


X. As for the other controverſed Point, ' 


touching the change of the day,from thelaſt 
day of the week, or Saturday , ( which 
was the Jews Sabbath) to the firſt day of 
the week, or Sunday, which is our Lord's- 
day : My opinion is, tbat the obſervation 
of the Lord's-day among Chriſtians inſtead 
of the Jewiſh Sabbath, 

I. Is not grounded upon any command- 
ment given by Chriſt to his Apoſtles. 

2. Nor yet upon any Apoltolical Conſti- 
tution given by the Apoſtles unto the 
Churches in that behalf. But 

3- That it was taken up by the ſucceed. 
ing Church ; partly in imitation of ſome of 
the Apoltles, - who uſed ( eſpecially in the 
Churches of the Gentiles z for in the 
Churches of Judea the old Sabbath was 
ſtill obſerved ) to Celebrate their Holy 
Aſſemblies upon the firſt day of the 
week, in the honour of Chriſt and his 
Reſurreion ; and partly for the avoid- 
ing of Judaiſm , wherewith falſer Teachers 
in thoſe firſt timgs were ever and a- 

Non 
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Non attempting to enthral the Chriſtian 
Church, 

4. That the obſervation of the Lord's- 
day , having been confirmed by ſo many 
Conſtitutions both Eccleſiaſtical and Im- 
perial , and having withal continued with 
ſuch uniform conſent throughout the Chri- 
ſtian World, for ſo many Ages ever ſince 
the Apoltles time 3 the Church (not to 
diſpute what ſhe may or may not do 7» ple- 
nitudine poteſtatis, yet) ought not to attempt 
the altering of it to any other day of the 
week, | 


To the third Queſtion. 


XI. In this matter touching Recreations 
to be uſed on the Lord's-day, much need 
not be ſaid, there being little difficulty in 
it, and his Majeſties laſt Declaration in 
that behalf having put it paſt Diſputation- 
I fay then, 

I, For the Thine. That no man can reaſ(- 
onably condemn the moderate uſe of lawful 
Recreations upon the Lord's-day, as fim- 
ply, and de toto genere unlawful. 

2. For the Kind. Albeit there can be no 
certain rules given herein, (as in moſt in- 

different 
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different things it cometh to paſs ) by rea* 
ſon of the infinite variety of circumſtances» 
tofit with all particular caſes, but that (till 
much muſt be left to private diſcretion : 

et for ſome direQtions in this matter, re- 
ſpe& would be had in the choice of our 
Recreations, 

1, To the Publick Laws of the State, 
Such games or ſports as are by Law pro- 
hibited, ( though in themſelves other- 
wiſe lawful ) being unlawful to them that 
are under the obedience of the Law. 

2. To the condition of the Perſon, 
Walking and diſcourſing with men of 
liberal Education, is a pleaſant recrea- 
tion; It is no way delightſom to the ru- 
der ſort of People, who ſcarce account 
any thing a ſport which 1s not loud and 
boylterous. 

3. To the effects of the Recreations 
themſelves. Thoſe being the mceteſt to 

' be uſed, which give the beſt refreſhing to 
the body, and leave the leaſt wm 
in the mind. In which reſpe&, Shooting, 
Leapipg, Pitching the Bar, Stool-ball,/&>c. 
are rather to be choſen than Diciag , 
Carding , Oc. 

3 For tie ©/e, That men would be ex- 
horted 
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horted to uſe their Recreation, and Paſtimes 
upon the Lord 's-day in Godly and commen. 
dable ſort. For which purpoſe , amo 
others theſe cautions following would 
remembred. 

1. That they be uſed with great mo. 
deration ( as atall other times, ſo eſpeci- 
ally, and much more ) upon the Lord's- 
day. 

4 That they be uſed at ſeaſonable 
times, not in time of Divine Service, nor 
at ſuch hours as are appointed by the 
Maſter of the Houſe whereunto they be- 
long, for Private Devotions within his 
own Houſe. His Majeſties Declaration 
limiterh mens liberty this way , till after 
Even-ſong be ended. 

3. That they be fo uſed, as that they 
may rather make men the fitter for God's 
Service the reſt of the day, and for the 
works of their Vocations the reſt of the 
week, than any way hinder or diſable 
them thereunto, by over-wearying the 
body, or immoderately affe&ing the 
mind. 

4. That they uſe them not doubting- 
ly, for whatſoever is not of Faith, 1s 
fin. He therefore that is not ſatisfied in 

his 
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his own judgment, that he may lawful- 
ly, and without ſin, uſe bodily recrea. 
tions on the Lord's-day, ought by all 
means to forbear the uſe thereof, leſt he 
ſbould fin againſt his own Conſcience. 

5. That they be ſeverer towards them- 
ſelves than towards other men 1n the uſe of 
their Chriſtian liberty herein, not making 
their own opinion or practice a rule to their 
brethren. ln this, as in all indifferent things, 
a wiſe and charitable man willin godly wil- 
dom deny himſelf many times the uſe of 
that liberty, which in a godly charity he 
dare not deny to his Brother, 


THE 
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ſtated im the late times. 


SIR, 


Hereas you are defirous to know 
y y what my Judgment and Pradtice is 


concerning the uſing or forbearing of the 
eſtabliſhed Liturgy, ( either in whole or in 
part ) in the publick Service of God; and 
Offices of the Church, if that may be any 
ſatisfaction to your ſelf or Friend : I ſhall 
fully acquaint you what my practice is), 
( whereunto if my Judgment be not con- 
torm'd I am without all eſcape mine own 
Condemner ) and upon what conſideration, 
I have according to the variation of times, 
varied my (elt therein. 

So long as my Congregation continued 
unmixt with Souldiers, ( as well after as be- 
fore the promulgation of the Ordinance of 
the two Houſes, for the aboliſhing of Com- 
mon Prayer JI continued the uſe ot it,asl had 
ever formerly done in the moſt peaceable 
and orderly times, not omitting thoſe very 

Prayers, 


— 


158 The Caſe of 


—_— ——  — 


Ordinance, viz. Thoſe for the King, the 
Queen, and the Biſhops. And ſo I did alſo, 
though ſome Soldiers were caſually preſent, 
till ſuch time as a Troop coming to quar- 
terinthe Town(who on purpoſe to continue 
a kind of Garriſon among us or Head quar:. 
ter ) were ſo enraged at my reading of it the 
firſt Sunday aftcr they came, that immedi- 
ately after Morning Service, -they ſeized 
on the Book and tore it allto pieces. 
Thenceforward , during their continu- 
ance here for full fix Months and upwards, 
(viz. from the beginning of November, till 
they were calleda way to Naſeby fight in 
Mag following, ) befides that for want of a 
Book, of neceflity I muſt ; I fawiit alſo be- 
hoved me, for the preventing farther out- 
rage, to wave the uſe of the Book for the 
time, at leaſt in the ordinary Service; on- 
ly I read the Confeſtion, the Lords Prayer, 
with the Verficles and the Pſalms for the 
day; then after the firſt Leſſon in the 
Forenoon, Beredi&ys or Jubilate, and 11 the 
Afternoon Cantate. After the ſecond Leſs 
ſon alſo mn the Forenoon , ſometimes the 
Creed, and ſon ctimes the ten Command- 
ments, 
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ments, and ſometimes neither, but on] 

ſang a Pſalm, and fo to Sermon: But all 
that while in the Adminiſtration of the 
Sacraments, the Solemnization of Matri- 
mony, Burial of the Dead, and Church. 
ing of Women, I conſtantly uſed the anci- 
ent forms and rites to every of them re- 
ſpeQively belonging, according to the ap- 
pointment in the Book. Only I was care- 
ful in all the reſt to make choice of ſuch 
times and opportunities, as I might do them 
with moſt {ecreſie and without diſturbance 
of the Soldiers; But at the celebration 
of the Euchariſt I was the more ſecure to 
do it publickly , becauſe I was aſfured none 
of the Soldiers would be preſent. 

After their departure [ took the liberty 
touſe the whole Liturgy, or butſome part 
of it, omitting ſometimes more , ſome- 
times leſs upon occaſion, as I judged it muſt 
expedient, in reference to the Auditory , 
eſpecially if any Soldiers or other un- 
known perſons happened to be preſent. 
But all the while the ſubſtance of what I 
omitted I contrived into my Prayer before 
Sermon, the phraſe and order only varied 5 
which, yet I endeavoured to temper in 
ſuch Cort , as that any perſon of ordinary 
capacity 
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capacity might eaſily perceive what my 
meaning was, and yet the words left as lit- 
= liable to exception or cavil as might 
About nigh two years ago, I was adver- 
tiſed (but ina very friendly manner ) by a 
Parliament-man of note in theſe parts, 
that at a publick meeting in Grantham, great 
complaint was made by ſome Miniſters ( of 
the Presbyterian-gang,as I afterwards found) 
of my refraQtorineſs to obey the Parlia. 
ments Order in that behalf : The Gentle- 
man told me withal, that although they 
knew long before what my judgment and 
practice was, yet they were not forward to 
take notice of it before complaint made, 
which being now done in ſo publick manner, 
if they ſhould not take knowledge of it, 
the blame would lie upon them; he alſo 
adviſed me to conſider well what I had 
to do; for I mult reſolve cither to adven- 
ture the loſs of my living, or to lay afide 
Common-Prayer, which if I ſhould con- 
tinue, (after complaint and admonition ) 
it would not be in his power, nor in the 
power of any friend I had to preſerve me. 
The effe& of my then anſwer was, that if 
the caſe was ſo, the deliberation = w 
ard; 
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hard : I having long ago conſidered the 
Caſe, and reſolved what I might with a 
good conſcience do, and what were firteſt 
for me1n prudence to do, if I ſhould ever 
be put to it, viz. to forbear the uſe of the 
Common-Prayer-Book ,: fo far as might fa- 
tiche the Letter of the Ordinance rather 
than forſake my ſtation. 

My next buſineſs then was, to bethink 
my ſelf of ſuch a courſe to be thencefor- 
ward held in the publiek worſhip in my own 
Pariſh, as might bo likelie(t neither to bring 
danger to my felf by the uſe, nor to bring 
ſcandal to my Brethren by the diſuſe of 
the eſtabliſhed Liturgy. And the courſe 
was this, to which I have held me ever ſince. 

I begin the Service with a Preface of 
Scripture , - and an exhortation inferred 
thence to make Confeffion of fins z which 
Exhortation I have framed out of the Ex- 
hortation, and Abſolution in the Book con- 
traced and put together , and expreſſed 
for the moſt part in the very ſame words 
and phraſes, but purpoſely here and there 
tranſplaced, that it might appear not to be, 
and yet be the ſame. 

Then followeth the Confeſſion it (elf in 
the ſame Order it was inlarged, only with 
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the addition of ſome words, whereby it is 
rather explained than altered 3 the whole 
Form whereof both for your fuller ſatis- 
f:Qion in that particular, and that you 
may partly conjeRure what manner of ad- 
dition or change I have made proportionas 
bly hereunto, (yet noneſo large) in other 
parts of the holy Office, I have here under: 
written. : 

O Almighty God and merciful Father We thy 
unworthy ſervants do with ſhame and ſorrow 
confeſs, that we have al! our life long gone aſtraz 
out of thy ways like loſt Sheep , and that by fol- 
lowing too much the devices and' deſires of our 
own hearts. We have grievouſly offended againſt 
thy holy Laws, both in though#, word, and deed. 
We have many times left undone thoſegood things 
which we might and ought to have done; and we 
have many times done thoſe evils when we might 
have avoided them, which we ought not to*have 
done : We confeſs, O Lord, that there is no 

health at all in us , nor help in any Creature to 
relieve us; But all ous hope is in thy mercy, 
whoſe juſtice we have by our ſins ſo far provoked. 
Have merey upon us therefore, O Lord, have 
mercy upon us miſerable offenders:Spare us.good 
Lord, which confeſs our faults that we periſh not: 


But according to thy gracious promiſes declared 
unto 
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unto mankind in Chriſt Jeſus our Lord; Reſtore 
ws5,upon our true Repentance,tothy grace and fa- 
vour. And grant, O moſt merciful Father for 
bis ſake, that we may henceforth ſtudy to ferve 
and pleaſe thee, by leading 4 godly, righteous, 
and ſober life, td theglory of thy holy Name and 
the eternal comfort of our own ſouls, through 
Jeſus Chriſt our Lord, Amen. 

After this Confeſſion, the Lord's Prayer, 
with the Verſicles, and Gloria Patri, and 
then the Pſalms for the day and the firſt 
Leſſon 3 after which in the Afternoon 
ſometimes Te Dem ( but then only when I 
think the Auditory will bear it ) and ſome- 
tim:s an Hymn of my own compoling , 
gathered out of the Pſalms and the 
Church Colleas, as a general Form of 
thanks-giving ( which I did the rather, 
becauſe ſome have noted the want of ſuch 
a Form as the only thing wherein our Li- 
turgy ſeemed to be defeCtive ) and in the 
Afrernoon, after the firſt Leſſon, the 98 or 
the 67 Pſalm 5 Then the ſecond Leſſon 
with Benedi@us or Jubilate, after it in the 
Forenoon, and in the Afternoon a ſinging 
Pſalm; then followeth the Creed with Do. 
minus Vebiſcum, and ſometimes the Ver« 
licles in the end of the Liteny, ( From 
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our Enemies defend us, &c. ) If I like my Au 
ditory, otherwiſe I omit theſe Verſicles. 

After the Creed, e*c. inſtead of the Leta- 
ny and the other Prayers appointed in the 
Book, I have taken the ſubſtance of the 
Prayer I was wont to uſe before Sermon, 
and diſpoſed it into ſeveral Collects or 
Prayers, ſome longer, and ſome ſhorter, 
but new modelled into the Language of 
the Common-Prayer-Book , much more 
than it was before : And in the Pulpit be- 
fore Sermon , I uſe only a ſhort Prayer in 
reference to the hearing of the Word 
and no more, ſo that upon the matter in 
theſe 'Prayers, I do but the ſame thing I 
did before, fave that what before I ſpake 
without Book, and in a continued Form 
and in the Pulpit , I now Read out of a 
written Book broken into parcels, and in 
the Reading Desk or Pew. 

Between which Prayers and the ſinging 
Plalm before the Sermon, I do alſodaily 
uſe one other Colle&, of which ſort I have 
for the purpoſe compoſed ſundry made up 
as the former for the moſt part out of the 
Church Colle&s, with ſome little 1nJarge- 
ment or variation, «s namely Colleds , 


Adventual, Quadrageſimal, Paſchal, and 
Pente- 
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Pentecoſtal for their proper ſeaſons, and at 
other times Collects of a more generfl na- 
ture, as for Pardon, Repenrtance, Grace, cc. 
And after one or more of them in the 
Forenoon I uſually repeat the ten Com- 
mandments with a ſhort Colle& after for 
Grace to enable us to keep them. 

This hath been my practice, and is like 
ſtill to be, unleſs ſome happy change of 
affairs reſtore us the liberty of uſing the 
old way again 3 or it be made appear to 
my leading by ſome able charitable 
Friend, that I have therein done otherwiſe 
than I ought to have done; for I may ſay 
truly, I have not yet met with any thing 
ia diſcourſe either with my own reaſon or 
with others of ſufficient ſtrength to con-» 
vince me, that I have herein doneany thing 
but what may ſtand with the Principles as 
well of Chriſtian Simplicity as Prudence. 

There are but three things that I know 
off, that are of conſideration oppoſed, viz. 


I. The Obligation of the Laws. 

2. The Scandal of the Example. 

3. An unſeemly ſymbolizing ( at leaſt ) 
with Schiſmaticks , if not partaking with them 
in the Schiſm. ' 


M 3 1. Law 
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1. Law. -w Ka 3 

The firſt and ſtrongeſt ObjeFion , which I 
ſhall Pre roet, wihs moſt advan- 
tage of the ObjeCctor, is, that which is 
grounded upon the Laws and the obliga- 
tion ; for it may be objected, 

That every humane Law rightly eſta- 
bliſhed , ſo long as it continueth a Law, 
obligeth the Subje&t, ( and that for Con- 
ſcience fake ) tothe obſervation thereof, in 
ſuch manner and form as in the ſaid Law is 
preſcribed, and according to thetrueinten- 
rion and meaning of the Law-giver therein. 

That a Law 1s then underſtood to be 
rightly eſtabliſhed, when it containeth no- 
thing but what is honeſt, and lawful, and is 
enacted by ſuch perſon or perſons as have 
full and ſufficient authority to make Laws. 

That a Law fo eſtabliſhed continueth a 
Law and is in force, till it be either repeal- 
ed by as good and full authority as that by 
which it was made, or elſe ahtiquated, by a 
long continued(uninforced )diſuſe, with the 
tacite Or preſumed conſent of the Law-giver. 

That the a@ printed before the Com- 
mon Prayer-Book and entituled, An A# 
for the Uniformity , &-c. was ſuch a Law, 
beivg it was eſtabliſhed in a full and _ 
Y i & Parlat- 
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Parliament , and in peaceable times, and 
ratified by the Royal Aſent. 

That it ftif| continueth in force, being 
not yet repealed, but by ſuch perſonsas ( at 
leaſt in the Opinion of thoſe who maintain 
the Diſpute) for want of the Royal Aſﬀſent 
have not a ſufficient right or authority to 
do ſuch an At; nor diſuſed but of late 
times, and that by inforcement, and ( as is 
preſumed /) much againſt the mind and will 
of the Law-giver. 

That therefore it ſtill retaimeth the 
power of obliging in point of Conſcience 
that power being ſo eſſential and intrinſeca] 
to every Law, quatenns a Law , that it can 
in no wiſe be ſevered from it, 

And that no Miniſter publickly officiating 
in the Church can with a good Conlcience 
either omit any part of that which is com- 
manded by the aforeſaid Law, or uſe any 
other From than what 1s contained in the 
aforeſaid Book ; but muſt either uſe the 
Form preſcribed in the Book, or elſe to for- 
bear to officiate. 

The Anſwer to this ObjeJion, (granting all, 
the premiſes beſides) dependeth ypon the 
right underſtanding of that which is aftir- 
med concerning the obligation of Laws, 

M 4 accord- 
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according to the intention of the Law-gi- 


ver ; which, if it ſhould be underſtood pre. 


ciſely of that particular, a&tual, and im- 
mediate intention of the Law-giver had in 
the making of any particular Law ; and it 
_ Is ſufficiently declared by the words of the 
Law (in which ſenſe only the ObjeCtion 
proceedeth ) will not hold true in all Caſes. 
But there is ſuppoſed belides that in the 
Law-giver a more general, habituate, and 
ultimate intention, of a more excellent and 
tranſcendent nature than the former, which 


is to have an influence into and an over-'/ 


ruling power over all Laws, viz. an intenti- 
on by the Laws to procure and promote the 
publick good : The former intention bind- 
eth where it is ſubſervient to the latter, or 
conſiſtent with it, and conſequently bind- 
eth in ordinary caſes and in orderly times, 
or elſe the Law is not an wholſom Law. 
But where the obſervation of the Law, by 
reaſon of the ConjunQure of circumſtances 
or the iniquity of the times (contingencies 
which no Law-giver could <ither certain- 
ly foreſee, or it foreſcen could ſufficient- 
ly provide again(t ) would rather be pre- 
judicial than advantageous to the publick , 
or is maniieltly attended with more in. 
con» 
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conveniences , and fad conſequents to the 


, obſervers, as all the imaginable good that 


can redouud to the publick thereby can- 
not fin any reaſonable meaſure counter- 
vail. In ſuch caſe the Law obligeth not, 
but according to the Jatter and more 
general intention only. Even as in the 
Operations of nature, particular Agents 
do move ordinarily according to the pro- 
per and particular inclinations, yet upon 
ſome occaſions, and to ſcrve the ends 
and intentions of univerſal Nature ( for 
the avoiding of ſome thing which nature 
abhorreth ) they are ſomeriaes carried with 
motions quite contrary to their particu- 
lar natures, as the Air to deſcend, and 
the Water to aſcend, for the avoiding 
of Vacuity, &c. The Common received 
Maxim , which hath been tufhciently miſ- 
applied and that ſometitnes to. very evil 
purpoſes ( ſince the beginning of theſe 
unhappy Diviſions) 1n the true meaning 
of it looketh this way, Salus populi ſuprema 
lex ; the equity of which Maxim, as it 
leaveth in the Law-giver a power of dif- 
penſing the Law (which 1s a ſuſpending 
of the obligation thereof for a time, in re- 
ſpect of the proper and particular intenti- 
on ) 
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tion ) as he ſhall ſee it expedient in order 
to the publick good , ſo'1t leaveth in the 
Subje& a liberty upon juſt occaſions, as in 
Caſes of great Exigencies, and for the 
preventing of ſuch hazards and inconveni- 
encies as might prove of noiſom conſe+ 
quence to the publick, to do otherwiſe 
than the Law requireth : And neither is the 
exerciſe of that power in the Law-giver to 
be thought an unreaſonable Prerogative 
nor the uſe of this liberty in the Sub- 
jet an unreaſonable preſumption, inal- 
much as the power of diſpenſing with 
particular Laws is ſuch a prerogative, as 
without which no Common-wealth can be 
well governed, but Juſtice would be turn- 
ed into Gall and Wormweod : Nor can 
the Supreme Governor with forfeiture of 
that faithfulneſs, which he oweth to the 
publick Weal diveſt himſelf thereof; And 
he that preſumeth of the Law-givers con- 
ſent to diſpence with him for the obſerving 
of the Law in ſuch needful Cafes, where he 
hath not the opportunity to conſult his 
P_ therein, preſumeth no more than 
e hath reaſon to do; for it may well be 
rn. that the Law-giver who 1s 
und in all his Laws, to intend the _— 
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of the publick,and of every member there. - 
of in his due propotion, hath no intention 
by the obſervation of any particular Law 
to oblige any perſon, who is a member of 
the publick to his deſtruction or ruine, when 
the common good 1s not anſwerably pro- 
moted thereby 3 Upon which ground ir is 
generally reſolved by Caſuiſts, that no 
conſultation ( meerly humane , can lay 
ſuch Obligation upon the Conſcience of - 
the SubjeQ, but that he may, according to 
exigency of circumſtances, do otherwiſe 
than the conſticution requireth : Provij- 
ded it be done Extra caſum ſcandali E*-con- 
temptus, that is to ſay, without either 
bewraying in himſelf any contempt of 
the authority of the Law-giver by his 
carriage, or giving any jult occaſion of 
ſcandal to others by his example in fo 
doing. 

I have been ſomewhat the Jarger in ex- 
plainjng this point, not anly for the better 
clearing of the ſaid doubt, but alſo in re- 
ſpe&t of the uſefulneſs of this confidera- 
tion, for the preventing and removing 
of many ſcruples that may happen to 
conſcientious men in ſuch times as theſe, 
wherein ſo many things are (and are like 
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to be) commanded and forbidden, contra- 
Ty to the eſtabliſhed Laws, and thoſe (as 
they are perſuaded ) yet (ſtanding in force. 
The beſt rule that I know to guide men in 
their deliberations and actions in ſuch e. 
mergent Caſes, isadviſedly and unpartially 
toweigh the benefits and inconveniencies, 
as well on the one fide as the other, and 
then compare them one with the other, as 
they ſtand in relation to the publick good, 
And if after ſuch examination and compa» 
riſon made, it ſhall then evidently ( or but 
in the judgment of probability ) appear , 
that the obſervation of the Law, accord- 
ing to the proper intention of the Law- 
giver therein,though with hazard of Eſtate, 
Liberty, or even Life it ſelf with a great 
tendency to the publick good , and in the 
preſervation of Church or Common-wealth 
in ſafety, peace, and order, then the pre- 
venting of the atoreſaid hazards, or other 
evil conſequents, by doing otherwiſe 
than the Law requireth, can have, or 
(which cometh to one ) if the violating of 
the Law ſhall then appcar to be more pre- 
judicial to the publick good than preſerva- 
tion of the Subjects eſtates, liberty, or life, 
can be beneficial thereunto ; in ſuch Gon 
tac 
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a” the Subje& is bound to hazard all he hath, 
as and to undergo whatſoever inconvenien- 
Ee, cies or calamities can enſue thereupon , 
in rather than violate the Law with contempt 
C- of that authority, ro which he oweth ſub- 
ly jection. But if it ſhall after ſuch compari- 
S, ſon be made, evidently ( or, but more pro. 
1d bably than the contrary ) appear, that 
as the preſervation of ſuch a perſons life, 
d. liberty , or eſtate, would more benefit 
a= the Church or Common-wealth , than the 
ut punual obſervation of the Law at that 
F time, and with thoſe circumſtances, would 
d- do, it were an unreaſonable and pernicious 
a fcrupulofity for ſuch a perſon to think him- 
e, ſelf in that Caſe obliged for the obſerving 
It of the Law, perhaps but once or twice, 
1c with little or no benefit to the publick, to 
hb ruine himſelf, thereby to render himſelf 
te unuſeful and unſervicable to the publick 
T for eyer after. 
e To bring this diſcourſe home, and to ap- 
Ir ply is to the buſineſs under diſpute, ſuppole, 
f ten, twenty, or an hundred Godly Miniſters 
A well affected to the eſtabliſhed Liturgy, 
I- and aCtually poſſeſſed of Benefices, with 
'y the charge of Souls thereto belonging , 
e ſhould think themſelves in Conſcience © 

liged 


174 The Caſe of the Liturgy. 


liged to uſe the whole form of the Book, 
as it it by the AQ appointed, with- 
out any addition, omiſſion, or alteration 
whatſoever, ( and ſhould notwithſtanding 
the preſent conjunture of affairs ) reſolve 
to uie the ſame accordingly, It would be 
well confidered , what the effects and con. 
ſequents thereof would be. Beſides other 
evils, theſe three are viſible , which muſt 
all unavoidably follow one another ; if 
any body ſhall be found ( as doubtleſs 
within ſhort time there will be found one 
or other) to inform and proſecute againſt 
them : x. The undoing of ſo many worthy 
perſons fit to do God and the Church fer- 
vice, together with all the other perſons 
that depend upon 'them for livelihood, 
by putting the fruits of their Benefices, 


wherewith they ſhould buy themſelves 


Bread, under Sequeſtration, 2. The de- 
priving thoſe perſons of the opportunities 
of diſcharging the duties that belong unto 
them in their miniſterial Calling, in not per- 
mitting them after Scqueſtration to teach 
or inſtrat the people belonging to their 
charge, or to exerciſe any thing of their 
funion publickly 4n the Church. 3. The 
delivering over the Sheep of Chriſt, that 

| lately 
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lately were under the hands of faithful 
Shepherds , into the cuſtody of ravening 
Wolves, when ſuch Guides ſhall be ſet over 
their ſeveral Congregations, as will be ſure 
to miſ-teach them one way or other, viz, ei- 
ther by inſtilling into them Puritanical and 
Superſtitions Principles, that they may the 
more ſecurely exerciſe their Presbyterian 
tyrafiny over their Judgments, Conſciences, 
Perſons and Eſtates 3 or elle by ſetting up 
new Lights before them, to lead them into 
a maze of Anabaptiſtical confuſion and 
frenzy. | 
Theſe Conſequences are fo heayy to the 
ſufferets, fo certain to infue upon the uſe 
of Common Prayer, and ſo much without 
the Power of the Law-giver (in this ſtate 
of affairs ) either to remedy or prevent, 
that it is beyond the wit of man to imagine, 
what benefit to the publick can accrue by 
the ſtrit obſervation of the Act, can in 
any proportion countervail theſe miſchiefs. 
In which caſe that man muſt needs ſuppoſe 
a ſtrange auſterity in the Law-giver, that 
dare not preſume of his coun to dif 
oblige him for the time from obſerving 
the ſame. 

It would be alſo well confidered , whe- 
the 
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ther he that by his over nice ſcrupuloſity 
runs all theſe hazards be not in ſome meaſure 

uilty of his own undoing , of deſerting his 
ſlation and betraying his flock, and do not 
thereby loſe much of his comfort which a 
Chriſtian Confeſlor may take in his ſut- 
ferings, when they are laid upon him by the 
hand of God , not pulled upon himſelt by 
his own hands. And more I ſhall not need 
to ſay as to the firſt Objection. 


Scandal. Objed. IT I. 

The next thing objected is the danger of 
the Scandal, rhat others might be ready to 
take at the Example, who ſeeing the Law 
ſo little regarded by ſuch men, ( men that 
have care of Souls, and perhaps alſo of ſome 
eminency and eſteem in the Church, and 
whoſe example will be much looked upon,) 
will be cafily encouraged by their Example 
to ſer light by all authority, and to. take 
liberty to obey and diſobey the Laws of 
their Sovereign at their pleaſure. 

But this Objetion after we are ſatisfied 
well concerning the former, need not much 
trouble us : For, 

I. It ſeemeth a very reaſonable thing 1n 
Caſes of great exigency- (ſuch as we now 
ſuppols 
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ſuppoſe that the fear of ſcandalizing our 
weak Brethren {which is but debitum Cha- 
ritatis only) would lay upon us a perempto- 
ry neceſſity of ſerving the Law punRually , 
whatſoever inconventencies or miſchiets 
may enſue thereupon 3 whereas the duty of 
obedienceto our known Governors (which 
is debitam juſtitie alſo, and therefore more 
obligatory than the other) doth not impoſe 
upon us that neceſlity, as hath been already 
ſhewn. 

2. Beſides Arguments drawn from Scan- 
dal in things neither unlawful, nor ( ſetting 
the reaſon of Scandal afide ) inexpedient , 
as they are ſubje& to ſundry frailties other- 
wiſe, ſo are they manifeſtly of no weight 
at all when they are counterpoiſed with 
the apparent danger of evil Conſequents 
on the other fide: For in ſuch Caſes there 
3s commonly equal danger (if not rather 
ſemetimes more) of Scandal to be taken 
from the Example the quite contrary way. 
We may ſee it jn the debating the point 
now in hand: It is alledged on the one 
fide, that by laying aſide the uſe of Com- 
mon Prayer, men, who are not over ſcru- 
pulous will be incourag'd to take a greater 
liberty in diſpenſing with the Laws ( to 
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the deſpiling both of Laws and Govex- 


nors ) than they ought. And why may it 
Not be by the ſame reaſon alledged on the 
O her ſide, that by holding up a neceflity 
of uſing Common Prayer, men, who have 
tender Conſciences, may be induced to en- 
tertain ſcruples (to their own undoing and 
the deſtruftion of their People) when they 
need not ? 

3, But then in the third place, which 
cometh up home to the bulineſs in hand, 
and taketh off the objeQion clearly, 1s this, 
that in judging Caſes of Scandal we are 
not to: look ſo much after the event, what 
It it, or may be, asat the cauſe whence it 
cometh ; for ſometimes there is given juſt 
cauſe of Scandal , and yet no Scandal fol- 
loweth , becauſe it is not taken; fſome- 
times Scandal is taken, and yet no juſt 
cauſe given 3 and ſometimes there is both 
cauſe of Scandal given, and Scandal thereat 
taken. But 'no man 1s concerned in any 
Scandal that happeneth to another by oc- 
calion of any thing done by him , neither 
is chargeable with it farther, than-he 1s 
guilty of having given it. If then we give 
Scandal to others and they rake it not, the 
whole guilt is ours, and they are 6" 
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If we give it and they take it, we are to 
bear a ſhare in the blame as well as they, 
and that a deeper ſhare too ( V2 bom, 
Wo to the man by whom the offence cometh , 
Matth, 18. 7. ) But if they take offence, 
when we give none, it isa thing we cannot 
help, and therefore the whole blame muſt 
lie upon them, Wherefore if at any time 
the doubt ſhall ariſe in the Caſe of Scandal, 
how far forth the danger may , or may not 
oblige us to the doing or not doing of any 
thing propoſed , the Reſolution will come 
on much the ealter , if we ſhall but rightly 
underſtand what it is to give Scandal, or 
how many ways a man may become guilty 
of Scandalizing another by his Example. 
The ways, as I conceive, are but theſe 
four, 

I. The firſt is when a man doth ſome- 
thing before another man, which is in it 
ſelf evil, unlawful and finful. In which 
Caſe neither the intention of him that 
doth it, nor the event as to him that ſeeth 
it done, is of any conſideration, for it mat- 
tereth not, whether the doer hath an in- 
tention to draw the other ſin thereby 
or not; neither doth it matter, whether 
the other were thereby —_—_— to n_ 

2 n 
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ſinor not : The very matter and ſubſtanc® 
of the Action, being evil and done before 
others is ſufficient to render the doer guil- 
ty of having given Scandal, though nei. 
ther he had any intention himſelf fo to do, 
nor was any other perſon aftually ſcanda- 
lized thereby : Becauſe whatſoever is 1n It 
ſclf and in its own nature evil, is alſo of it 
ſelf and in its own nature ſcandalous, and 
of ill example. Thus did Hophni and Phines 
the Sons of El; give Scandal by their wick: 
ed prophaneſs, and greedineſs about the 
Sacrifices of the Lord. and their vile and 
ſhameleſs abuſing the Women, 1 Sam. 2.177 
22. Andſo did David alſo give great Scan- 
dal in the matter of Uriah, 2 Sam. 12. 14. 
Here the rule is, Do nothing that is evil for 
tear of giving Scandal. 

2. The ſecond way is, when a man doth 
ſome thing before another with a direCt in- 
tention and formal purpoſe of drawing him 
thereby to commit fin; in which Caſe net- 
ther the matter of the Action, nor the 
event is of any conſideration 3 tor it ma- 
keth no difference ( as to the ſin of giving 
Scandal ) whether any man be effcually 
enticed thereby to commit ſin or not 3 ne1- 
ther doth it make any difference whether 
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the thing done were in it ſelf unlawful or 
not, ſo as it had but an appearance af evil 
and from thence an aptitude to draw ano- 
ther to the doing of that ( by imitation ) 
which ſhould be really and intrigſecally e- 
vil : The wicked intention alone , whatſo- 
ever the effe&t ſhould be, or what means ſo- 
ever ſhould be uſed to promote it, ſufficeth 
to induce the guilt of giving Scandal upon 
the Doer;z this was Jeroboarr's (in in ſer. 
ting up the Calves with a formal purpoſe 
and intention thereby ( for his owa ſecular 
and ambitious ends) ro corrupt the purity 
of Religion, and to draw the People to an 
Idolatrous worſhip 3; for which cauſe he is 
ſo often ſtigmatized with it as with a note - 
of infamy, to ſtick by him whilſt the world 
laſteth , being ſcarce ever mentioned in the 
Scripture, but with this addition, Feroboam 
the Son of Nebat, which imade Iſrael to fin. 
Here the rule is, Do nothing, good or evil, 
with an intention to give Scandal, 

3- The third way is, when a man doth 
ſomething before another, which in it ſelf 
1s nat evil , but indifferent, and fo accord- 
Ing to the rule of Chriſtian liberty lawful 
for him to do or not do, |is he (hall ſec 
cauſe ( yea, and perhaps otherwiſe commo- 
N 3 dious 


192 The Caſe of the Liturgy. 


— —_ 


dious and convenient for him to do ) yet 
Whereat he probably foreſeeth the other 
Will take Scandal, and be occaſioned there- 
by to do evil. In ſuch Caſe if the thing 
to be done be not in ſome degree ( prudenti- 
ally ) neceſſary for him to do 3 but that he 
might without very 'qp* inconvenience or 
prejudice to himſelf, or any third perſon 
leave it undone, he is bound in Charity 
and Compaſiion to his Brother's Soul ( for 
whom Chriſt died ) and for the avoiding 
of Scandal to abridge himſelf in the Exer- 
ciſe of his Chriſtian liberty for that time, 
ſo far, as rather to ſuffer ſome inconveni- 
ence himſelf by the not doing of it , than 
by the doing of it to cauſe his Brother to 
offend. The very Cafe which 1s fo often, 
ſo largely , and fo earneſtly infiſted upon by 
St, Paul, ſee Rom. 14. 13, 21. Rom. 15. 1, 
3. I Cor, 8.17.13. ICor.y. 12, 15, 19, 22, 
1 Cor. 10. 23, 33. Here the rule is, Do on- 
thing that may eaſily be forborn, whereat 
Scandal will be taken, | 
. The Jaſt way is, when a man doth 
ſomething before another, which is not no- 
ly lawful, but (according to the exigencies 
of preſent circumſtances, Pro hic & nnnc ) 
very behoveful and even (prudentially) ne- 
: | ceſlary 
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ceſlary for him to do 3 but foreſeeth, that 
the other will be very like to make ill uſe 
of it, and take incouragement thereby to ' 
commit ſin, if he be not withal exceeding 
careful, as much as poſhbly in him lierth, to 
prevent thar Scandal that might be taken 
thereat, For qui nor prohibet peccare cuns 
poteſt , jubet, ln ſuch caſe the bare negleCt 
of his Brother, and not uſing his uttermoſt 
indeavour to prevent the evil that might 
enſue maketh him guilty. Upon which 
confideration ſtandeth the equity of that 
Judicial Law given to the Jews, Exod. ar, 
33, 34-1which ordereth 3 That in caſe a 
man dig a Pit or Well for the uſe of his 
Family, and looking no further than his 
own convemency , puts no cover uponit , 
but leaves it open, whereby it happeneth 
his neighbours Beaſt to fall thereinto and 
periſh, the Owner of the Pit is to make it 
good, inaſmuch as he was the Occalioger 
of that loſs to his Neighbour , which he 
might and ought to have prevented. Here 
therule is, Order the doing of that which 
may not well be left undone, in ſuch fort , 
that no Scandal ( ſo far as you can help it) 
may be taken thereat. 


To apply this. The thing now under de- 
N 4 bate 
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bate (viz. the Aion prapoſed to preſent 
enquiry) is the Jaying- alide the Common» 
Prayer-Book enjoyned by Law, and uſing 
inſtcad thereot ſome other form of Church- 
Service of our own deviſing; And the en- 
quiry concerning it is, Whether it may he 
done with a good Conſcience 1a regard of 
the Scanda], that was given, or(at lealt) may 
be taken thereat. Yea, or no? Now for. 
aſmuch as in this enquiry we take it for 
granted, that the thing to be done is not 
in its own nature and (imply evil, but ra- 
ther (in this ſtate of affairs ) prudentially 
necellary, and that they who make ſcruple 
at it upon the point of Scandal have not 
the leaſt intention of drawing either the 
Laws into contempt, or the Brethren into 
ſin by. their example. It is manifeſt that 
three of the now mentioned Caſes, with the 
feveral rules to each of them appending, are 
not pertinent to the preſent enquiry. But 
fince the laſt of the four only proveth to be 
our Caſe, we have no more to do, for 
the ſetling our Judgments, the quieting 
our Conſciences, and the regulating our 
Practice in this affair, than to conſider well, 
what the rule in that Caſe given obligeth 
us unto: Which is, not to leave the Action 
BA. undone 
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undone for the danger of Scandal, which, 
beſides the inconveniences formerly men- 
tioned, would but (tart new queſtions, and 
thoſe beget more to the multiplying of un 
neceſſary ſcruples in infinitum : But to order 
the doing of 1t ſo, that ( 1t it were poflible) 
no Scandal might at all enſue thereupon , 
or at lcaſt not by our default, through our 
careleſs or indiſcreet managery thereof ; 
Even as the Jew that (tood in need to fink 
a Pit for the ſervicc of his Houſe or 
Grounds, was not ( for fear his Neighbours 
Beaſt ſhould fall into it and be drowned ) 
bound by the Law to forbear the making 
of it, but only to provide a ſufficient Co- 
ver for it when he had made it. The thing 
then in this Caſe 1s not to be left undone, 
when it ſo much behoveth us to do it, but 
the Aion to be carried on ( for the manner 
of doing, and in all reſpects and circum- 
ſtances thereunto belonging ) with ſo much 
clearnels, tenderneſs, moderation , and 
wiſdom (to our beſt underſtandings) that 
the neceſſity of ſa doing, with the true 
cauſe thereof, may appear to the World, 
to the ſatisfaftion of thoke who are willing 
to take notice of it, and that ſuch Perſon 
as would be willing to make uſe of our Ex- 
ample 
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ample to do the ſame thing, where there 
1s not the like cauſe of neceſſity, may do it 
upon their own (core, and not be able to 
vouch our Practice for their excaſe : which 
how it may beſt be done for particular di- 
rections, every Charitable and Conſcien- 
tious man mult ask his own diſcretion ; ſome 
general hints, tending thereunto, TI ſball lay 
down in anſwering the next ObjeRion 
( where they will fall in again not impro- 
perly) and fo (top two gaps with one Buſh. 
| Schiſm. Objeit. II I. 

The laſt ObjeCtion is that of Schiſm, 
The Objeqors hold all ſuch Perſons, as 
have oppoſed either againſt Liturgy or 
Church Government, as they were by Law 
eſtabliſhed, within the Realm for no betrer 
than Schiſtnaticks ; and truely I ſhall not 
much gainſay it. But then they argue, 
that for them to do the ſame thing in the 
publick worſhip of God, that Schiſmaticks 
do, and for the doing whereof eſpecially 
it is that they j iſtly account them Schiſma- 
ticks, would ( as they conceive ) involve 
them in the Schiſa alſo, as partakers there- 
of in ſome degree with the other : And 
their Conſciences alſo would from Row. 1 4. 


22. Condemn them, either of Hypocrifien 
allowing 
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allowing that ia themſelves and in their 
own practice which they condemn .in 0- 
thers, or of uncharitableneſs in judging 
others for Schiſmaticks, for doing but the - 
ſame thing which they can allow themſelves 
to Practiſe; for all that ſuch Perſons, as 
they call Schiſmaticks, do in this matter of 
the Church Service, is but to leave out 
the Church Pravers, and to put in their 
own : Or, fay this ſhould not-make them 
really guilty ot the Schiſm they deteſt, yet 
would ſuch their ſymbolizing with them 
ſeem ( at leaſt ) a kind of an unworthy com- 
liance with them more than could well 
ecome the ſimplicity of a Chriſtian, much 
leſs of a Miniſter of the Goſpel, whoſe duty 
it is to ſhun even the leaſt appearance of 
evil, x Theſ. 5, Befides, that by ſo doing 
they ſhould bur confirm theſe men in their 
Schiſmatical principles and practice. 

This Objedtion hath three Branches ; 
To the firſt whereof I oppoſe the old fay- 
ing, Duo cam faciunt idem non eſt idems. ; 
which although ſpoken quite to another 
purpoſe, yet 1s capable of ſuch a ſenſe as 
will very well fit our preſent purpoſe alſo, 
I anſwer therefore in ſhort 3 That to do the 
ſame thing that Schiſmaticks do ( eſpecial. 
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ly in times of confuſion, and until things 
can be reduced into better Order,and when 
we are neceſiitated thereunto to prevent 
_ miſchiefs) doth not neceſſarily in- 
er a partaking with them in Schiſmz no, 
nor ſo-mnch as probably, unlels it may ap- 
pear upon probable preſumptions other- 
wiſe, that it is done out of the ſame ſchiſ- 
matical ſpirit, and upon ſuch ſchiſmatical 
principles as theirs are. 

The other two branches, wiz. that of 
ſeeming compliance with Schiſmaticks , 
and that of the ill uſe they make of it to 
confirm them in their Schiſm, do upon the 
matter fall in upon the aforeſaid point of 
Scanda), and are in effect but the ſame ob- 
jeQion only put into a new dreſs, and fo 
have received their anſwer already. And 
the only remedy againlt theſe fears ( as well 
that of Scandal, as this of Schiſm) is the 
ſame which is there preſcribed, even to 
give aſſurance to all men by our carriage 
and behaviour therein, that we do not lay 
aſide Common-Prayer of vur own accord, 
or out of any diſlike thereof, neither in 
contempt of Lawful Governours, or of the 
Law, not out of any baſe compliance 


with the times, or other unworthy ſecular 
(lf 
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ſelf ends, -nor out of any ſchiſmatical prin- 
clple, ſeditious deſign, or innovating hu- 
mour 3 but meerly inforced thereunto, by 
ſuch neceſlity as we cannot otherwiſe 
avoid, in order to the glory of God and 
the publick good, for the preſervation of 
our Families, our Flocks, and our Fun&i- 
ons, and that with the good leaveand allow. 
ance (as we havegreat reaſon to believe) of 
ſuch as have power to diſpenſe with us and 
the Laws inthat behalf. This if we ſhall do, 
bona fide, and with our utmoſt indeavours, 
in fingleneſs of heart , and with Godly in- 
tention, perhaps it will not be enough to 
prevent either the cenſures of inconfiderate 
and inconſiderable Perſons, or the ill uſe 
may be made of our example through 
ignorance of ſome, Scandalum puſilorum ;, or 
through the perverſneſs and malice of o- 
ther ſome, Scandalum Phariſeorum, as the 
Schools term them. Burt afſſuredly it will 
be ſufficient in the fight of God, and in 
the witneſs of our own hearts, and to the 
Confciences of conſidering and Charitable 
men, to acquit us clearly of all guilty, 
either of Scandal or Schiſm in the leaſt de- 
gree, Which we may probably do by ob. 
(erving theſe enſuing, and ſuch other like, 

general 


— 


Igo TheCaſeof the Liturgy. 


eneral direQions, ( the liberty of uſing 
fich meet accommodations, as the circum- 
ſtances and in particular Caſes ſhall require 
evermore allowed and reſerved) viz. 

x. If we ſhall decline the Company and 
ſociety of known Schiſmaticks, not con- 
verſing frequently and familiarly with 
them, or more than the neceſſary Afﬀairs 
of life, and the rules of Neighbourhood 
and common Civility will require; eſpe- 
cially not to give countenance to the 
Church aſſemblies, by our preſence among 
them, if we can avoid it. 

2. If we ſhill retain as well in our com- 
mon diſcourſe, as in our Sermons, and the 
holy Offices of the Church, the old Theo- 
logical and Eccleſiaſtical terms aud forms 
of Speech, which have been generally recei- 
ved, and uſed in the Churches of Chriſt, 
 whichour People are well acquainted with, 
and are wholſom and ſignificant : And not 
follow our new Maſters in that uncouth 
affe&ed garb of Speech or canting Lan« 
guape rather (if I may fo call it ) which 
they have of Jate time taken up, as the ſig- 
nal, diſtin&ive, and charaQeriſtical note of 
that which in their own Language they call 


the Godly Party or Communion of Saints 
3. If 
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3. If in officiating we repeat not only 
the Lords Prayer, the Creed, the Ten 
Commandments ; and ſuch other paſlages 
in the Common-Prayer-Book , as ( being 
the very words of Scripture ) no man can 
except againſt, but ſo much alſo of the old 
Liturgy beſides, in the very words and ſyl- 
lables 1n the Book, as we think, the Mini- 


ſters of State in thoſe parts where we live: 


will ſuffer, and the Auditory before whom 
we officiate will bear ; fith the Officers in 
all parts of the Land are not alike ſtrict, 
nor the People in all Pariſhes not alike dif 
affected in this reſped. 

4. If where we mult of neceſſity vary 
from the words, we yet follow the Order 
of the Book in the main parts of the holy 
Offices, retaining the ſubſtance of the Pray- 
ers, and imbelliſhing thole of our own 
making, which we ſubſtitute into the place 
of thoſe we leave out, with Phraſes and Pal- 
ſages taken out of the Book in other places. 

5. If where we cannot ſafely mention 
the particulars expreſſed in the Book, as 
namely, in Praying for the King, the 
Queen, the Royal Progeny , and the Bi- 
ſhops, we ſhall yet uſe in our Prayers ſome 


ſuch general terms, and other intimations 


deviſed 
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deviſed for the purpoſe, as may ſuffciently 
convey to the underſtandings of the Peo- 
ple, what our intentions are therein, and 
yet not be ſufficient to fetch us within the 
compaſs of the Ordinance, 

6, It we ſhall in our Sermons take occaſi- 
on now and then, where it may be perti- 
nent, cither to diſcover the weakneſs of the 
Puritan principles and tencnts,to the People; 
or to ſhew out of ſome patlages and expreſit- 
ons in the Common-Prayer-Book, the con- 
ſonancy of thoſe Obſervations we have raif- 
ed from the Text, with the judgment of the 
Church of Ereland, or to juſtifie fuch par- 
ticular paſlages, in the Letany, Colleds 
and other parts of our Liturgy , as have 
been unjuſtly quarreJled at, by Presbyteri- 
ans, Independents, Anabapriſts, or other 
( by what name or ritle ſoever they be call- 
gy fs) Seftaries. 

Thus havel freely accquainted you both 
with my practice and judgment in the point 
propoſed in your Friends Letter 3 How [1 
ſhall be able to ſatisfie his or your judgment 
In what I have written, I know not: How- 
ever, I have fatisficd both your deſire and 
hisin writing and (hal) re (t, 

Your Brother and Servant 
Novemb. ». 1652. in the Lord, 


FINTS. 


